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August 29, 2022
Agenda

Lord’s Prayer
Pledge of Allegiance

9:15 a.m. Lee Finley, Flood Plain Coordinator — Dominion Energy — Yoder Road Improvement Project

Approve Minutes — August 24, 2022
Approve Before/After Expenditures
Approve Transfer of Funds (1)
Rescind Inter-Fund Transfer/Advance — Resolution (702-2022)
Approve Inter-Fund Transfer/Advance
Authorize Final Satisfaction & Release of Mortgage — Bleininger
Approve Local Emergency Planning Committee (LEPC) Nominees
Approve Software License Agreement — EQUIVANT — Courtview
Approve Professional Services Agreement — EQUIVANT — Courtview
Approve Hosting Services Agreement — EQUIVANT - Courtview
Pay Bills
Other Business

Adjourn

THE BOARD OF COMMISSIONERS OF TUSCARAWAS COUNTY MET IN REGULAR SESSION
MONDAY, THE 29th DAY OF AUGUST, 2022 WITH THE FOLLOWING MEMBERS PRESENT:

Chris Abbuhl

Kerry Metzger

Al Landis
Commissioner Chris Abbuhl presiding.

The Lord’s Prayer was said.
The Pledge of Allegiance was said.

RESOLUTION (711-2022) APPROVE MINUTES

It was moved by Commissioner Metzger, seconded by Commissioner Landis, to approve the minutes
from the August 24, 2022 meeting as written.

VOTE: Chris Abbuhl, yes;
Kerry Metzger, yes;
Al Landis, yes;

RESOLUTION (712-2022) BEFORE/AFTER EXPENDITURES

It was moved by Commissioner Landis, seconded by Commissioner Metzger, to approve the following
before/after expenditures:

VENDOR OFFICE AMOUNT
Oak Shadows Kennel Plus Sheriff’s Office $399.00
VOTE: Chris Abbuhl, yes;

Kerry Metzger, yes;
Al Landis, yes;
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RESOLUTION (713-2022) TRANSFER OF FUNDS

It was moved by Commissioner Metzger. seconded by Commissioner Landis, to approve the following
transfer of funds:

DEPARTMENT | FROM TO AMOUNT REASON
Motor Vehicle E-1200- E-1190- $100.000.00 | Repairs/parts
K000-K38 K000-K 14
VOTE: Chris Abbuhl, yes;

Kerry Metzger, yes;
Al Landis, yes;

RESOLUTION (714-2022) RESCIND INTER-FUND TRANSFER/ADVANCE

It was moved by Commissioner Landis, seconded by Commissioner Metzger, to rescind RESOLUTION
(702-2022) as the amount needs to be corrected.

VOTE: Chris Abbuhl, yes;
Kerry Metzger, yes;
Al Landis, yes;

RESOLUTION (715-2022) INTER-FUND TRANSFER/ADVANCE

It was moved by Commissioner Metzger, seconded by Comimissioner Landis, to approve the following
inter-fund transfer/advance as per State Auditor’s recommendation:

From: Children Services To: Public Assistance $50,000.00

VOTE: Chris Abbuhl, yes;
Kerry Metzger, yes;
Al Landis, yes;

RESOLUTION (716-2022) AUTHORIZE FINAL SATISFACTION & RELEASE MORTGAGE -
ERIC J. BLEININGER

It was moved by Commissioner Metzger, seconded by Commissioner Landis, to authorize a member of the
board of Tuscarawas County Commissioners to sign the Final Satisfaction and Release of Mortgage for the
Eric J. Bleininger Property in relation to the FY2014 CHIP Program. The current remaining Mortgage in
the amount of 15% balance ($3,466.50) is to be released. This motion was based upon the recommendation
of Scott S. Reynolds, Director of the Tuscarawas County Office of Community & Economic Development.
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SATISFACTION AND RELEASE OF MORTGAGE

FOR One Dollar ($1.00) and other valuable consideration, The Tuscarawas County Board of
Commissioners hereby releases a certain Mortgage, executed by Eric J. Bleininger, single, the
Mortgagor(s), in favor of the Tuscarawas County Commissioners, and recorded in Volume 1498,
Page(s) 1614 - 1618, of the Tuscarawas County Mortgage/Official Records, being the Final Direct
Loan portion of the Mortgage loan obligation as to the following real property:

(126 E. 11™ Street, Dover, OH 44622)

Situated in the City of Dover, County of Tuscarawas and State of Ohio;

Known as and being one hundred and five (105) feet off the front end of Lot Number Twenty
(20) in Renkart's First Addition to the Town (now City) of Dover, in said County & State, as
designated on a plat of said Addition on record in the Recorder’s Office of said County, in Vol 3,
at Page 40, of the Plat records. Said Lot No. 20 now known as Lot No. 1192 in said City as
renumbered.

Subject to the following;:

All matters as set forth on Plat of Renkart’s First Addition as recorded in Plat Book 3, Page 40 of
the Tuscarawas County Plat Records. The real property described herein, is conveyed subject to
any items listed above which are exempted from the general warranty covenant, along with the
following items: all reservations, easements, leases, covenants, conditions, restrictions and out
conveyances, of record; all legal highways; zoning, building and other laws, ordinance &
regulations; real estate taxes & assessments not yet due & payable; and discrepancies, conflicts
in boundary lines, shortage in are, encroachments or any other facts which are not shown by the
public records, but would be shown in a correct survey of premises.

Pursuant to the terms of the FY 2014 CHIP Mortgage and Promissory Note signed by the
Mortgagor(s), the Direct Loan Obligation of $3,466.50 ($23,100.00 minus deferred portion of
$19,643.50) is hereby released. The deferred portion of the mortgage was previously released and
recorded in Volume 1618, Page 3362 - 3362.

Signed this A7 day of August, 2022.
IN PRESENCE OF: ON BEHALF OF THE

TUSCARAWAS COUNTY COMMISSIONERS
BY:

Chris Abbuhl, President of the Board
Tuscarawas County Commissioners

STATE OF OHIO
COUNTY OF TUSCARAWAS

BEFORE ME, a Notary Public in and for said County and State, personally appeared the above-named
members of the Board of Tuscarawas County Commissioners who acknowledge of said board.
IN TESTIMONY WHEREOQF, | have hereunto set my hand and official seal at New Philadelphia, Ohio

thiseZ7_ day of Augye o
Y 7 a )
tnde Lol +—

Notar';/ Public Signature

5015 [apay

My Commission Expires

SEAL

This instrument was prepared by: Brooke A. Yates, Administrative Coordinator, Tuscarawas County Office of
Community & Economic Development and approved by the County Prosecutor’s Office - _/_ /2022

VOTE: Chris Abbuhl, yes;
Kerry Metzger, yes;
Al Landis, yes;

RESOLUTION (717-2022) APPROVE LEPC MEMBERSHIP NOMINEES

It was moved by Commissioner Landis, and seconded by Commissioner Metzger, to approve the
following individuals to the Tuscarawas County Local Emergency Planning Committee (LEPC) as
submitted by the LEPC for the term beginning on August 11, 2021 to August 9, 2023.
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LEPC Names for Appointment

Name Title Employed at
Jennifer James Planner Tuscarawas County HS&EMA
Vickie lonno Health Commissioner New Philadelphia Health
Department
Zachary Phillips Director of Environmental New Philadelphia Health
Health Department
Luke Hall EM Program Manager Cleveland Clinic
Chris Edwards HSE Manager Cooper Standard
Natasha Yonley Director of Frevention Tuscarawas County Health
Department
Abigale Raber Public Health Educator Tuscarawas County Health
Department
Dylan Becker Branch Manager Hawkins, Inc.
VOTE: Chris Abbuhl, yes;
Kerry Metzger, yes;
Al Landis, yes;

RESOLUTION (718-2022) SOFTWARE LICENSE AGREEMENT — EQUIVANT — CourtView

It was moved by Commissioner Landis, seconded by Commissioner Metzger, to approve the following
software license agreement with CourtView Justice Solutions Inc. dba Equivant as recommended by
Common Pleas Court Judges and approved as to form by Bob Stephenson II, Assistant Prosecuting
Attorney:

SOFTWARE LICEHNSH SCREEMENT

This Software License Agreement ("Agreement”) is entered into as of the 1st day of August
2022 (“Effective Date™) by and betweeri CourtView Justice Solutions Inc. d/b/a equivant, a
Delaware corporation, with offices at 4825 Higbee Ave NW, Suite 101, Canton, OH 44718
("equivant”), and the Tuscarawas County Clerk of Courts and Common Pleas, Juvenile, and
Probate Courts with offices at 101 East High Avenue, New Philadelphia OH 44663-2636
("CUSTOMER"), and describes the terms and conditions pursuant to which equivant shall license
to CUSTOMER certain equivant Software (as defined below).

1. DEFINITIONS

a. "Confidential Information” means this Agreement and all its exhibits, any amendment
hereto signed by both parties, all software listings, Documentation, as defined herein
below, information, data, drawings, benchmark tests, specifications, trade secrets, object
code and machine-readable copies of the equivant Software, source code relating to the
equivant Software, and any other proprietary information supplied to CUSTOMER by
equivant, including all items defined as "confidential information™ in any other agreement
between CUSTOMER and equivant whether executed prior to or after the date of this
Agreement.

b. "Documentation” means any instructions manuals or other materials, and on-line support
files regarding the Use of the equivant Software that is provided by equivant.

c. "equivant Software” means the computer software programs specified in Exhibit A and
licensed by equivant hereunder.

d. "Site" means the physica! iocation of cne or mcre CPUs at which CUSTOMER is entitled
to Use the equivant Software.

e. “Software” means equivant Sofiware and Third Party Software provided by equivant.

f. "Software Maintenance”, if purcnased by CUSTCMER, means the services described in
the separate Maintenance Agreement.

g. "Third Party Software” means softwara licensed by a third party, other than equivant, and
is provided by equivant subject to such tiie license of such third party.

h. "Update"” means error corrections or fixes to the version of the equivant Software specified
in Exhibit A.

i. "Use" means utilization of the Software by CUSTOMER for its own internal information
processing services and computing needs.

2. GRANT OF LICENSE
a. Upon receipt by equivant of the License Fee agreed to by the parties and subject to the
terms and conditions of this Agreement, equivant hereby grants to CUSTOMER a non-

exclusive, perpetual, limited, non-transferable license for the number of users specified in
Exhibit A (*"Users”) to: (1) Use the equivant Software in the CUSTOMER's database servers
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and application servers designated in Article XI (the database servers and application
servers shall be referred to as the “Enterprise”), and (2) use the Documentation in
connection with Use of the equivant Software. The CUSTOMER may copy, in whole or in
part, any printed material relative to the equivant Software that may be provided by
equivant under this Agreement solely for its internal purposes in connection with its use of
the equivant Software. Additional copies provided by equivant will be billed to CUSTOMER
at equivant's standard rates. CUSTOMER may replace any component of the Enterprise
by giving equivant prior written notice of the new servers. Additional fees will be assessed
if the use of equivant Software is in excess of limits defined in Exhibit A. CUSTOMER's
license is 1o use the equivant Software in its own business. CUSTOMER has no right to
use the equivant Software in processing work for third parties.

b. The CUSTOMER agrees to keep the original and any copies of that equivant Software at
the same location as the CUSTOMER's designated servers, excep! that a machine-
readable copy of the equivant Software may be kept at another facility for archive or
emergency restart purposes only. However, if any part of the Enterprise becomes
temporarily inoperative the license may be extended to backup servers until such time as
the Enterprise becomes operative again at which time all equivant Software will be deleted
from the backup servers and returned to the Enterprise.

c. equivant shall issue to CUSTOMER, as soon as practicable after the Effective Date, the
number of machine-readable copy or copies of the equivant Software set forth in Exhibit A
for Use at lhe Sites only, along with the accompanying Documentation.

d. CUSTOMER shall have the right to use only one copy or image of the equivant Software
for production purposes to manage up to the number of Users identified in the Product
Schedule (Exhibit A) and shall not copy or use the equivant Software for any other purpose
except: (i) for archival purposes, (ii) in connection with a disaster recovery program, and
(ill) for the purpose of testing the operation of the equivant Software and/or training on the
equivant Software, provided such copies shall not be used in a live production environment.
CUSTOMER may not otherwise copy the equivant Software, except as permitted by this
Agreement. All copies of the equivant Software will be subject to all terms and conditions
of this Agreement. Whenever CUSTOMER is permitted to copy or reproduce all or any
part of the equivant Software, all titles, trademark symbols, copyright symbols and legends,
and other proprietary markings must be reproduced.

e. CUSTOMER may increase the number of authorized Users by modification of this
Agreement and paying in full the applicable fees. Upon signing the modification and paying
in full the applicable fees, equivant shall have the right to monitor the revised number of
Users as set forth in that modification.

f. All of CUSTOMER's records wilh regard to the Software Use shall be made available to
equivant at all reasonable times at equivant's request, and CUSTOMER shall cenrtify to the
truth and accuracy thereof.

g. If any Third Party Software is provided to CUSTOMER pursuant to this Agreement, such
license shall be in accordance with terms of that Third Party Software license, or such
additional terms as set forth in Exhibit A.

3. ADDITIONAL SOFTWARE

In the event the CUSTOMER decides to acquire equivant Software in addition to that
indicated in Exhibit A of this Agreement as of the Effective Date (the "Additional Software™),
the parties shall modify this Agreement to include the Additional Software on Exhibit A and
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associated license fee(s) and make any other changes necessary for coverage of the
Additional Software hereunder. The terms and conditions of this Software License
Agreement shall apply to the Additional Software upon execution of such modification.

4.  LICENSE RESTRICTIONS

CUSTOMER agrees that it will not itself, or through any parent, subsidiary, affiliate, agent
or other third party:

a) Sell, lease, license or sublicense the equivant Software or the Documentation,
except as authorized by equivant;

b) Decompile, disassemble, or reverse engineer the equivant Software, in whole or
in part;

c) Allow access to the equivant Software by any User other than CUSTOMER's
employees for CUSTOMER's inlernal purposes, except as authorized by equivant;

d) Write or develop any derivative software of any other software program based
upon the equivant Software or any Confidential Information;

e) Use the cquivant Software to provide processing services to third parties, or
otherwise use the equivant Software on a 'service bureau' basis;

f) Provide, disclose, divulge or make available to, or permit use of the equivant
Software by any third party without equivant’s prior written consent; or

g) Modify the equivant Software.

5. FEES AND PAYMENTS

a. In consideration of the license granted pursuant ta Article Il, CUSTOMER agrees to pay
equivant the fees specified in Exhibit A. All license fees are due and payabie in fuill upon
the Effective Date.

b. CUSTOMER shall reimburse equivant for all taxes and charges assessed or imposed
with respect to amounts payable hereunder, including, without limitation, state and local,
occupation, sales, VAT, GST, use or excise taxes paid or payable by equivant, exclusive,
however, of taxes imposed on equivant's net income by the United States or any political
subdivision thereof.

c. equivantreserves the right to apply a late payment charge of 1.5% per month to amounts
outstanding more than thirty (30) days after the due date of the invoice.

6. NON-DISCLOSURE

a. CUSTOMER acknowledges that the Confidential Information conslitutes valuable trade
secrets and CUSTOMER agrees that it shall use Confidential Information solely in
accordance with the provisions of this Agreement and will not disclose, or permit to be
disclosed, the same, directly or indirectly, to any third party without equivant's prior
written consent. CUSTOMER agrees to exercise due care in protecting the Confidential
Information from unauthorized use and disclosure. However, CUSTOMER bears no
responsibility for safeguarding information that is publicly available, already in
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CUSTOMER's possession and not subject tc a confidentiality obligation, obtained by
CUSTOMER from third parties without restrictions on disclosure, independently
developed by CUSTOMER without reference to Confidential Information, or required to
be disclosed by order of a court or other governmental entity.

b. equivant acknowledges that, in the course of its performance of the Agreement, it may

become privy to certain information that CUSTOMER deems proprietary and
confidential. equivant agrees to treat all suzh information that is identified as proprietary
and confidential in a confidential manner and will not disclose or permit to be disclosed
the same, directly or indirectly, to any third party without CUSTOMER's prior written
consent. However, equivant bears no responsibility for safeguarding information that is
publicly available, already in equivant's possession and not subject to a confidentiality
obligation, obtained by equivant frorn third parties without restrictions on disclosure,
independently developed by equivant without reference to such information, or required
to be disclosed by order of a court or other governmental entity.

In the event of actual or threatened breach of provisions of A and B above, the parties
acknowledge that the non-breaching parly may have no adequatec remedy at law and will
be entitled to seek immediate injunctive and other equitable relief.

LIMITED WARRANTY AND LIMITATION OF LIABILITY

a. Limited Warranty. cquivant warrants for a period of ninety (80) days following the date
of delivery of the equivant Software to CUSTOMER that the equivant Software will
substantially operate accerding to the specifications set forth in the Documentation. If
it is determined by CUSTOMER that the equivant Software does not substantially
operate according to such specifications, equivant may, at its option and expense,
apply commercially reasonable efforts to designing, coding and implementing
programming changes to the source code to correct reproducible errors or correcting
misstatements and omissions in the User's Guide and code documentation. Licensee
shall report all errors or other defects in the equivant Software to equivant immediately
upon their discovery. It is acknowledged that the equivant Software is inherently
complex and may contain errors and equivant cannot and does not guarantee to
correct all such crrors. The remedies set forth in this Article VII, paragraph A
constitutes CUSTOMER's sole and exclusive remedy for breach of this Warranty.
equivant does not warrant Third Parly Software. equivant will transfer any warranty
provided by the licensor of the Third Party Software to CUSTCMER.

b. NO OTHER WARRANTIES. EQUIVANT MAKES NO OTHER WARRANTIES,
WHETHER EXPRESS, IMPLIED, OR STATUTORY REGARDING OR RELATING TO
THE SOFTWARE OR THE DOCUMENTATION, OR ANY MATERIALS OR
SERVICES FURNISHED OR PROVIDED TO CUSTOMER UNDER THIS
AGREEMENT, INCLUDING MAINTENANCE AND SUPPORT. EQUIVANT
SPECIFICALLY DISCLAIMS ALL IMPLIED WARRANTIES OF MERCHANTABILITY
AND FITNESS FOR A PARTICULAR PURPOSE WITH RESPECT TO THE
SOFTWARE, DOCUMENTATIGN AND SAID OTHER MATERIALS AND SERVICES,
AND WITH RESPECT TO THE USE OF ANY OF THE FOREGOING.

c. LIMITATION ON LIABILITY. NOTWITHSTANDING ANY PROVISION IN THIS
AGREEMENT, IN NO EVENT WILL EQUIVANT BE LIABLE FOR ANY LOSS OF
PROFITS, LOSS OF USE, BUSINESS INTERRUPTION, LOSS OF DATA, COST OF
COVER OR INDIRECT, SPECIAL, INCIDENTAL, CONSEQUENTIAL, OR
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PUNITUIVE DAMAGES OF ANY KIND IN CONNECTION WITH OR ARISING OUT
OF THE FURNISHING, PERFORMANCE OR USE OF THE EQUIVANT SOFTWARE
OR SERVICES PERFORMED HEREUNDER, WHETHER ALLEGED AS A BREACH
OF CONTRACT OR TORTIOUS CONDUCT, INCLUDING NEGLIGENCE, EVEN IF
EQUIVANT HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. IN
ADDITION, EQUIVANT WILL NOT BE LIABLE FOR ANY DAMAGES CAUSED BY
DELAY IN DELIVERY OR FURNISHING THE SOFTWARE OR SAID SERVICES.
EQUIVANT'S LIABILITY UNDER THIS AGREEMENT FOR DAMAGES WILL NOT,
IN ANY EVENT, EXCEED THE LICENSE FEE PAID BY CUSTOMER TO EQUIVANT
UNDER THIS AGREEMENT.

THE PROVISIONS OF THIS ARTICLE VII ALLOCATE RISKS UNDER THIS
AGREEMENT BETWEEN CUSTOMER AND EQUIVANT. EQUIVANT'S PRICING
REFLECTS THIS ALLOCATION OF RISKS AND LIMITATION OF LIABILITY.

NO ACTION ARISING OUT OF ANY BREACH OR CLAIMED BREACH OF THIS
AGREEMENT OR TRANSACTIONS CONTEMPLATED BY THIS AGREEMENT
MAY BE BROUGHT BY EITHER PARTY MORE THAN SIX (6) MONTHS AFTER
THE CAUSE OF ACTION HAS ACCRUED. FOR PURPOSES OF THIS
AGREEMENT, A CAUSE OF ACTION WILL BE DEEMED TO HAVE ACCRUED
WHEN A PARTY KNEW OR REASONABLY SHOULD HAVE KNOWN OF THE
BREACH OR CLAIMED BREACH.

NO EMPLOYEE, AGENT, REPRESENTATIVE OR AFFILIATE OF equivant HAS
AUTHORITY TO BIND EQUIVANT TO ANY ORAL REPRESENTATIONS OR
WARRANTY CONCERNING TRHE equivant SOFTWARE. ANY WRITTEN
REPRESENTATION OR WARRANTY NOT EXPRESSLY CONTAINED IN THIS
AGREEMENT WILL NOT BE ENFORCEASLE.

INDEMNIFICATION FOR INFRINGEMENT

equivant, at its own expense, shall defend or settle any claim, action or allegation brought
against CUSTOMER that the equivant Software infringes any copyright, trade secret or
other similar proprietary right of any third party and shall pay any final judgments aw_arded
or settlements entered into, provided that CUSTOMER gives prompt written notice to
equivant of any such claim, action or allegation of infringement and gives equivant the
authority to proceed as contemglated herein. equivant will have the exclusive right to
defend any such claim, action, or allegation and make settlements thereof at its own
discretion, and CUSTOMER may not setlle or compromise such claim, aclion or allegation,
except with prior written consent of equivant. CUSTOMER shall give such assistance and
information as equivant may reasonably require to settle or oppose such claims. In the
event any such infringement, claim, action, or allegation is brought or threatened, equivant
may, at its sole option and expense:

1 Procure for CUSTOMER the right to continue Use of the equivant Software or
infringing part thercof, or
2. Modify or amend the eguivant Software or infringing part thereof or replace the

equivant Software or infringing part thereof with other software having substantially
the same or better capabilities; or, if neither of the foregoing is commercially

practicable,
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3. Terminate this Agreement and repay to CUSTOMER the License Fee. equivant and
CUSTOMER will then be released from any further obligation to the other under this
Agreement, except for the obligations of indemnification provided for above and such
other obligations that survive termination.

b. The foregoing obligations shall not apply to the extent the infringement arises as a result of
modifications to the equivant Software made by any party other than equivant or equivant's
authorized representative or CUSTOMER's unauthorized use or combination of the
equivant Software with software or data not supplied by equivant as part of the equivant
Software.

c. The foregoing states the entire liability of equivant with respect to infringement of any
copyright, trade secret or other proprietary right.

TERMINATION

a. This Agreement may be terminated by CUSTOMER upon thirty (30) days' prior written
notice to equivant, with or withaut cause, provided that no such termination will entitle
CUSTOMER to a refund of any portion of the License Fee.

b. equivant may, by wrilten notice to CUSTOMER, terminate this Agreement and the License
granted, under Section 2 of the Agreement, if any of the following events (“Termination
Events") occur:

1. CUSTOMER fails to pay any amount due equivant within thirty (30) days after equivant
gives CUSTOMER written notice of such nonpayment, or

2. CUSTOMER is in material breach of any nonmonetary term, condition or provision of
this Agreement, which breach, if capable of being cured, is not cured within thirty (30)
days after equivant gives CUSTOMER written notice of such breach, or

3. CUSTOMER (i) terminates or suspends its business, (ii) becomes insolvent, admits in
writing its inability to pay its debts as they mature, makes an assignment for the benefit
of creditors, or becomes subject to direct control of a trustee, receiver or similar
authority, or (iii) becomes subject to any bankruptcy or insolvency proceeding under
federal or state statutes.

4. If any Termination Event occurs, termination will become effective immediately or on
the date set forth in the written notice of termination. Termination of this Agreement
will not affect the provisions regarding CUSTOMER's or equivant's treatment of
Confidential Information, provisions relating to the payment of amounts due, or
provisions limiting or disclaiming equivant's liability, which provisions will survive
termination of this Agreement.

c. Within thirty (30) days after the date of termination or discontinuance of this Agreement for

any reason whatsoever, CUSTOMER shall return the equivant Software and all copies, in
whole or in part, all Documentation relating thereto, and any other Confidential Information
in its possession that is in tangible form. CUSTOMER shall furnish equivant with a
certificate signed by an executive officer of CUSTOMER verifying that the same has been
done.

AS NMENT
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Neither this Agreement nor any rights or obligations hereunder may be assigned or
otherwise transferred by either party, in whole or in part, whether voluntary or by operation
of law, except by way of sale of assets, merger or consolidation, without the prior written
consent of the other party. such consent will not be unreasonably withheld, and any
attempted assignment without such consent shall be void. No assignment of this
Agreement shall be valid until and unless consented to in writing by the non-assigning party
and assumed by the assignee in writing. When duly assigned in accordance with the
foregoing, this Agreement shall be binding upon and shall inure to the benefit of the parties

and their respective successors and assignees.

11. CUSTOMER'S ENTERPRISE

CUSTOMER's application server(s) and database server(s) are as follows:

Server(s) Location(s)
Application Server(s): Up to two Environments Customer Premise
Database Server(s): Up to two Environments Customer Premise

12. ENTIRE AGREEMENT

This Agreement and any schedules or exhibits attached thereto contain the entire agreement
and understanding between the parties with respect to the subject matter horeof and
supersedes any and all prior or contemporaneous proposals, discussions, agreements,
CUSTOMER issued purchase order, or document of like intent or purpose, understandings,
commitments, representations of any kind, whether oral or written, relating to the subject
matter hereof, except as provided in Section 1a with respect to the definition of “Confidential
Information.” It is expressly agreed that if CUSTOMER issues a purchase order or other
document for the products provided under this Agreement, no terms, conditions or provisions
contained therein shall have any effect on the rights, duties or obligations of the parties
under, or in any way modify, this Agreement, regardiess of any failure by equivant to object
to such terms, conditions or provisions. This Agreement sets forth the sole and entire
understanding between equivant and CUSTOMER with respect to the subject matter. No
amendments to this Agreement, either at the execution or subsequently, shall be binding on

equivant or CUSTOMER unless agreed to in writing by both parties.

13. GENERAL TERMS

a. All provisions of this Agreement, which by their nature should survive termination of this

Agreement, will so survive.

b. CUSTOMER may not export or re-export the Software without the prior written consent of

equivant and without the appropriate United States and foreign government licenses.

c. Any waiver of the provisions of this Agreement or of a party's rights or remedies under this
Agreement must be in writing to be effective. Delay or failure by either party to exercise
any right hereunder, or to enforce any provision of this Agreement will not be considered a
waiver thereof and will not in any way affect the validity of the whole or any part of this
Agreement or prejudice such party’'s right to take subsequent action. No single waiver will
constitute a continuing or subsequent waiver, nor shall a waiver of any one provision of the

Agreement be deemed to be a waiver of any other provision.
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If any term, condition or provision in this Agreement is held to be illegal, invalid or
unenforceable, in whole or in part, the parties shall work in good faith to agree such
modification that will to the maximurm extent possible preserve the original intention of said
term, condition or provision. if the parties fail to agree on such an amendment, such invalid
term, condition or provision will be severed from the remaining terms, conditions and
provisions, which will continue to be valid and enforceable to the fullest extent permitted
by law.

This Agreement shall be governed by the faws of the State of Ohio, without regard to its
laws relating to conflict or choice of laws.

Any communication or notice permitted under the terms of this Agreement or required by
law must be in writing, and will be deerned Qiver: and effective: (i) when delivered personally
with proof of receipt, (ii) when sent by e-mail, (iii) when delivered by overnight express, or
(iv) three (3) days after the postmark date when mailed by certified or registered mail,
postage prepaid, return receipt requested =nd addressed to a party at its address for
notices. Each party’'s address for nolices is stated below. Such address may be changed
by a notice delivered to the other party in accordance with the provisions of this Section.

Customer equivant
Elizabeth Stephenson, Court General Manager
Administrator

Tuscarawas County Common Pleas Count equivant

101 East High Avenue 4825 Higboe Avenue NW
Suite 305 Suite 101

New Philadelphia, Ohio 44663 Canton, Ohio 44718

Tel. No. (330) 365-3299 Tel. No. 330.470.4280
Fax No. (330) 602-8811 Fax No. 330.494.2483

Copy to: Copy to:

Elizabeth Stephenson. Court Administrator Contract Manager
Tuscarawas County Common Fleas Court equivant

101 East High Avenue 4825 Higbee Avenue NW
Suite 305 Suite 101

New Philadeiphia, Ohio 44863 Canton, Ohio 44718

The parties will seek 2 fair and prompt ncgoliated resolution within ten (10) days of the
initial notice of the dispute ("Dispute”). If the Dispute has not been resolved after such
time, the parties wiil escalate the issue to more senior levels. If the parties are unable to
resolve any dispute at the senior management ievel. then any controversy, claim, or
Dispute arising out of or relating to this Agreement shall be resolved by binding arbitration
in accordance with the Commercial Arbitration Rules of the American Arbitration
Association then in effect. Before commencing any such arbitration, the parties agree to
enter into negotiations to resolve the Dispute. If the parties are unable to resolve the
Dispute by good faith negotiation, either party may refer the matter to arbitration. The

Dispute, and may not awarg any damages excluded by this Agreement. The decision of
the arbitrator(s) shall be final and binding on the parties, and any award of the arbitrator(s)
may be entered or enforced in any court of competent jurisdiction. The prevailing party will
be entitled to recover its reasonable attorneys' fees and costs, in addition to any other relief
ordered by the arbitrator(s). Such fees and costs will include those incurred in connection
with the enforcement of any resulling judgment or order, and any post judgment order will
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provide for the right to receive such attorneys' fees and costs. Any request for arbitration
of a claim by eitner party against the other relating to this Agreement must be filed no later
than six (6) months after the date on which equivant concludes performance under this
Agreement.

Nothing herein shall prevent either party from seeking a preliminary or permanent
Injunction to preserve the status guo or prevent irreparable harm during the arbitration
process.

Neither party will incur any liability to the other party on account of any loss or damage
resulting from any failure to perform or any delay in performing any of its obligations
hereunder if such failure or delay is due, in whole or in part, to events, circumstances or
causes beyond its reasonable control and without its fault (Force Majeure), including
without limitation, any natural catastrophe, fire, war, riot. strike, or any generaj shortage or
unavailability of materials, components or transportation facilities, or any governmerntal
action or Inaction, but the failure to meet financial obligations is expressly excluded. Upon
the occurrence of such svent of Force Majeure, the affected party will immediately give
notice to the other party with relevant details, and will keep the other party informed of
related developments.

CUSTOMER acknowledges that equivant may desire to use its name in press releases,
product brochures and financial repcrts indicating that CUSTOMER is a customer of
equivant, and CUSTOMER agrees that equivant may use its name in such a manner,
subject to CUSTOMER's consent, which consent shall not be unreasonably withheld.

This Agreement may be executed in counterparts, each of which so executed will be
deemed to be an original and such counterparts together will constitute ane and the same
agreement.

IN WITNESS WHEREOF, the parties hereto, intending to e legally bound, have entered into this
Software License Agreement as of the Effective Date.

equivant CUSTOMER
By: Tuscarawas County Board of
Commlssioners/
Name: Becky Kelderhouse ,/,//;' -
AL s .%
Title: General Manager By: (TP ¥
Chris Abbuhl
Date: — Bata: IS > < o099
By: s f - o
Al Landis
Date -
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Billing Terms

8/29/22

By:
Kerry Me, r

Date: NS 2 4207

Tuscarawas County Clerk of Courts
B V4 /
/ PN i /’/ B
By: ‘__waane O 0K
Jeanne Stephen
4

Date:

Tuscarawas County Court of Common Pleas

By:
Date:
- .
= o
—
By: —z "/—/’4 L,~‘~\.4-./ g//
Judge Michael J. Ernest
Date: S =g 20
S -
//49‘ e
By: Qf.—:f;/'\//

Judge Adam W . Wiilgus

Date: 8/’0/22

10 of 11

Exhibit A
SOFTWARE LICENSE(S) AND FEE(S)

e Payment term is net 30 days from invoice date.
e Software License fees will be invoiced upon Contract execution.

wa Justcek g
wa sBervices elay

R
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VOTE: Chris Abbuhl, yes;
Kerry Metzger, yes;
Al Landis, yes;

RESOLUTION (719-20022) PROFESSIONAL SERVICES AGREEMENT- EQUIVANT -
CourtView

It was moved by Commissioner Metzger, seconded by Commissioner Landis, to approve the following
professional services agreement with CourtView Justice Solutions Inc. dba Equivant as recommended by
Common Pleas Court Judges and approved as to form by Bob Stephenson II, Assistant Prosecuting
Attorney:

equivant

PROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement ("Agreement”) is entered into as of the 1st day of August
2022 ("Effective Date”) by and between CourtView Justice Soluticns Inc. d/b/a equivant, a
Delaware corporation, with offices at 4825 Higbee AVE NW, Canton, Suite 101, OH 44718
("equivant”) and the Tuscarawas County Clerk of Courts and Common Pleas, Juvenile, and Probate
Courts with offices at 101 East High Avenue, New Philadelphia OH 44663-2636 ("CUSTOMER"),
and describes the terms and conditions pursuant to which equivant shall provide professional
services to CUSTOMER.

1. SCOPE OF SERVICES

equivant will perform the professional services (“Services”) and deliver the deliverables
(“Deliverables”) as described in the Scope of Services attached hereto as Exhibit A.

2. PLACE OF PERFORMANCE

Unless otherwise provided in this Agreement, equivant may perform the Services in whole or
in part at equivant's place of business, CUSTOMER's place of business, and/or such other
locations as equivant selects.

3. TERM
This Agreement shall be effective as of the Effective Date and shall continue in full force and
effect until the Services have been provided or the Agreement has been terminated in

accordance with this Agreement, whichaver first ozcurs.

4. PRICE AND PAYMENT TERMS

a. CUSTOMER will pay equivant on a “firm fixed price” basis for labor expended and
costs and expenses incurred, as dascribed in Exhibit A,

b. Professional Services quoted are at a firm fixed price, but the extent of services are
limited, as specified in the Exhibits. For those items that are limited, actual effort, costs
and expenses may be less than or greater than those estimated. CUSTOMER shall
have no abligation to pay equivant more than the estimated price. equivant shall have
no obligation to provide labor or incur costs or expenses having a combined value more
than the quoted price, even if the services have not been completed or the deliverables
delivered, or the results expected by the customer have not been achieved. The
parties may by mutual, written agreement, increase the quoted price. Changes in
scope will require a change order to increase the firm fixed price based upon the
additional level of effort required.

c. In addition to paying for labor expended, CUSTOMER shall reimburse equivant for the

cost of all reasonable travel expenses and miscellaneous out-of-pocket expenses
incurred in performing the Services.
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d. CUSTOMER shall make payment to equivant according to the schedule and provisions
of Exhibit B. equivant shall have a lien upon and may retain or repossess any and all
Deliverables if CUSTOMER does not make full payment to equivant.

e. Invoiced amounts are due and payable within 30 days from the date of the invoice.

2 If CUSTOMER's action or inaction results in non-receipt of payment by equivant for
the total amount of an invoice within fifteen (15) days of the due date of such invoice,
interest compounded at the rate of one and one halfl percent (1.5%) per month, or the
maximum rate permitted by law if lower, shall thereafter be added to all amounts unpaid
and outstanding. If CUSTOMER's action or inaction results in non-receipt of payment
by equivant, equivant shall have the right exercisable in equivant’'s sole discretion, in
addition to its other rights and remedies, to cease further performance of the Services
hereunder.

g. Bill To Address. The invoice will be mailed to:

Elizabeth Stephenson, Court Administrator
Tuscarawas County Common Pleas Court
101 East High Avenue, Suite 305

New Philadelphia, Ohio 44663

(330) 365-3299
stephenson@co.tuscarawas.oh.us

S. UR TO BE PROVIDED BY

a. CUSTOMER will designate qualified CUSTOMER personnel or representatives to
consult with equivant on a regular basis in connection with the Services. CUSTOMER
will furnish such documentation and other information as is reasonably necessary to
perform the Services.

b. CUSTOMER shall furnish access to CUSTOMER's premises, and appropriate
workspace for any equivant personnel working at CUSTOMER's premises, as
necessary for performance of those portions of the Services to be performed at
CUSTOMER's premises.

c. CUSTOMER shall provide, maintain, and make available to equivant, at CUSTOMER's
expense and in a timely manner, the resources delineated above, and such other
additional resources as equivant may from time to time reasonably request in
connection with equivant's performance of the Services. Delays in the provision of
these resources may result in delays in the performance of the Services, or an Increase
in the Price.

6. CONFIDENTIALITY

Concurrently with the execution of this Agreement, the parties shall execute a Non-
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Disclosure Agreement (“NDA") in the form and content of Exhibit C attached hereto and
incorporated by reference. The NDA is independent of this Agreement and shall survive the
termination of this Agreement. Nothing in this Agreement or in any such NDA shall be
deemed to restrict or prohibit equivant from providing to others services and deliverables the
same as or similar to the Services and Deliverables as described in the Agreement.

7. INTELLECTUAL PROPERTY

a. As used herein, “Intellectual Properly” shall mean inventions (whether or not
patentable), works of authorship, trade secrets, techniques, know-how, ideas, concepts,
algorithms, and other intellectual property incorporated into any Deliverable whether or
not first created or developed by equivant in providing the Services.

b. CUSTOMER and equivant shall each retain ownership of, and all right, title, and interest
in and to, their respective pre-existing Intellectual Property. No license therein, whether
express or implied, is granted by this Agreement or as a result of the Services performed
hereunder. To the extent the parties wish to grant to the other rights or interests in pre-
existing Intellectual Property, separate license agreements on mutually acceptable
terms will be executed.

c. equivant grants to CUSTOMER a royalty-free, paid up, worldwide, perpetual, non-
exclusive, non-transferable license to use any equivant Intellectual Property
incorporated into any Deliverable, solely for CUSTOMER's use of that Deliverable for
its internal business purposes. equivant shall retain ownership of and unrestricted right
to use any Intellectual Property derived in any fashion or manner hereunder, including
from its pre-existing Intellectual Property. The Services performed and any
Deliverables produced pursuant to this Agreement are not “works for hire.”

8. TAXES

a. In no event whatsoever shall equivant be liable for sales, use, business, gross receipts
or any other tax that may be levied by any State or Federal Government entity against
a contractor to such governmental entity other than taxes upon income earned by
equivant for the goods and/or services provided pursuant this Agreement. This
exclusion of tax liability is also applicable to any goods and/or services that may be
provided by equivant under any later amendment hereto regardless of changes in
legislation or policy.

b. Inthe event a taxing autharity conducts an audit of this Agreement and determines that
an additional tax should have been imposed on the Services or Deliverables provided
by equivant to CUSTOMER (other than those taxes levied on equivant's income),
CUSTOMER shall reimburse equivant for any such additional tax, including interest and
penalties thereon. Similarly, if a taxing authority determines that a refund of tax is due
as it relates to the Services or Deliverables provided by equivant to CUSTOMER (except
those taxes relating to equivant's income), equivant shall reimburse CUSTOMER such
refund, including any Interest paid thereon by the taxing authority.

9. TERMINATION FOR DEFAULT

a. Either party may terminate this Agreement if (i) the other party fails to perform a
material obligation of the Agreement and such failure remains uncured for a period of
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30 days after receipt of notice from the non-breaching party specifying such failure, or
(ii) a party ceases to conduct business, becomes or is declared insolvent or bankrupt,
is the subject of any proceeding relating to its liquidation or insolvency which is not
dismissed within 80 days or makes ar assignment for the benefit of creditors. In
addition, equivant may terminate this Agreement effective immediately upon written
notice to CUSTOMER if CUSTOMER fails to make any payment in full as and when
due hereunder.

b. Upon termination for whatever reason and regardless of the nature of the default (if
any), CUSTOMER agrees to pay equivant in full for all goods and/or services provided
to, and accepted by, CUSTOMER under this Agreement and/or any task order hereto
as of the effective date of the Agreement within 30 days of the invoice date.

10. INDEMNIFICATION

equivant agrees to defend, indemnify, and hold harmless CUSTOMER from and against third

party claims, judgments, and awards, as well as the reasonable costs related thereto

(hereinafter collectively referred to as "Damages”) ta the extent such Damages result from

the gross negligence or willful acts or omissions of equivant occurring in the performance of

its obligations hereunder; provided, such defense and payments are conditioned on the
following: (1) that equivant shall be notified in writing by CUSTOMER within 5 business days
following its receipt of any such claim, and (2) that equivant shall have sole control of the
defense of any action on such claim and all negotiations for its settlement or compromise.
equivant shall not be responsible for any Damages or liability resulting, in whole or in part,
from the negligence or willful misconduct of CUSTOMER its employees, consultants or
agents.

11. LIMITED WARRANTY

a. equivant warrants that the Services provided under this Agreement shall be performed
with that degree of skill and judgment normally exercised by recognized professional
firms performing the same or substantially similar services. In the event of any breach
of the foregoing warranty, provided CUSTOMER has delivered to equivant timely
notice of such breach as hereinafter required, equivant shall, at its own expense, at its
discretion either (1) re-perform the non-conforming Services and correct the non-
conforming Deliverables to conform to this standard, or (2) refund to CUSTOMER that
portion of the Price received by equivant attributable to the non-conforming Services
and/or Deliverables. No warranty claim shall be effective unless CUSTOMER has
delivered to equivant written notice specifying in detail the non-conformities within 90
days after performance of the non-conforming Services or tender of the non-
conforming Deliverables. The remedy set forth in this section 11(a) is the sole and
exclusive remedy for breach of the foregoing warranty.

b. EQUIVANT SPECIFICALLY DISCLAIMS ANY OTHER EXPRESS OR IMPLIED
STANDARDS, GUARANTEES, OR WARRANTIES, INCLUDING ANY
WARRANTIES OF MERCHANTASBILITY, FITNESS FOR A PARTICULAR
PURPOSE OR NON-INFRINGEMENT, AND ANY WARRANTIES THAT MAY BE
ALLEGED TO ARISE AS A RESULT OF CUSTOM OR USAGE, ANY WARRANTY
OF ERROR-FREE PERFORMANCE, OR ANY WARRANTY OF THIRD PARTY
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PRODUCTS, OR FUNCTIONALITY OF THE CUSTOMER'S HARDWARE,
SOFTWARE, FIRMWARE, OR COMPUTER SYSTEMS.

c. CUSTOMER represents and warrants to equivant that CUSTOMER has the right to
use and furnish to equivant for eguivant's use in connection with this Agreement any
information, specifications, data or Intellectual Property that CUSTOMER has provided
or will provide to equivant in order for equivant to perform the Services and to create
the Doliverables identified in Exhibit A.

LIMITATION OF LIABILITY

a. CUSTOMER hereby agrees that equivant's total liability to CUSTOMER for any and all
liabilities, claims or damages arising out of or relating to this Agreement, regardless of
cause or the legal theory asserted, including but not limited to breach of contract or
warranty, tort, strict liability. statutory liability or otherwise, shall not, in the aggregate,
exceed fees paid lo equivant curing the previous 12-month period. The parties
acknowledge and agree to the foregoing liability risk allocation. Any claim by
CUSTOMER against equivant relating to this Agreement must be made in writing and
presented to equivant within six (6) months after the date on which this Agreement
expires or is otherwise terminated.

b. in no event shall either equivant or CUSTOMER be liable to the other for any punitive,
exemplary, special, indirect, incidental or consequential damages, including, but not
limited to, lost profits, lost business opportunities, loss of use or equipment down time,
and loss of or corruption of data, arising out of or relating to this Agreement, regardiess
of the legal theory under which such damages are sought, and even if the parties have
been advised of the possibility of such damages or loss, and notwithstanding any
failure of essential purpose of any limited remedy.

NOTICES

f. Any communication or notice permitted under the terms of this Agreement or required by
law must be in writing, and will be deemed giver and effective: (i) when delivered
personally with proof of receipt. (ii) when sent by e-mail, (iii) when delivered by ov_emight
express, or (iv) three (3) days after the posimark date when mailed by certified or
registered mail, postage prepaid, return receipt requested and addressed to a party at
its address for notices. Each party's address for notices is stated below. Such address
may be changed by a notice delivered to the other party in accordance with the provisions
of this Section.

Customer equlivant

Elizabeth Stephenson, Court General Manager
Administrator

Tuscarawas County Common Pleas Court equivant

101 East High Avenue 4825 Higbee Avenue NW
Suite 305 Suite 101

New Philadelphia, Ohio 44663 Cantan, Ohio 44718

Tel. No. (330) 365-3299 Tel. No. 330.470.4280
Fax No. (330) 602-8811 Fax No. 330.494.2483
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Copy to: Copy to:

Jeanne Stephen, Clerk of Courts Contract Manager
Tuscarawas County equivant

125 East High Avenue 4825 Higbee Avenue NW
New Philadelphia, Ohio 44663 Suite 101

Canton, Ohio 44718

14. RIGHTS AND REMEDIES NOT EXCLUSIVE
Unless otherwise expressly provided herein, no right or remedy of a party expressed herein
shall be deemed exclusive, but shall be cumulative with, and not in substitution for, any othor
right or remedy of that party.

15. SEVERABILITY
If any term, condition or provision in this Agreement is held to be illegal, invalid or
unenforceable, in whole or in part, the parties shall work in good faith lo agree such
modification that will to the maximum extent possible preserve the original intention of said
term, condition, or provision. If the parties fail to agree on such an amendment, such invalid
term, condition or provision will be severed from the remaining terms. conditions and
provisions, which will continue to be valid and enforceable to the fullest extent permitted by
law.

16. A NM T
Neither party may sell, assign, transfer. or otherwise convey any of its rights or delegate any
of its duties under this Agreement without the prior written consent of the other party, except
for the sale of assecls, merger, or consolidation.

17. SUBCONTRACTORS
equivant may engage the services of independent contractors to assist in the performance
of its duties hereunder.

18. GOVERNING LAW; VENUE
This Agreement shall be governed by and construed under the laws of the State of Ohio,
without regard to its laws relating to conflict or choice of laws.

19. 1 PR TION
The captions and headings used in this Agreement are solely for the convenience of the
parties, and shall not be used in the interpretation of the text of this Agreement. Each party
has read and agreed to the specific language of this Agreement: therefore no conflict,
ambiguity, or doubtful interpretation shall be construed against the drafter.

20. DISPUTES
The parties will seek a fair and prompt negotiated resolution within ten (10) days of the Initial
notice of the dispute (“Dispute”). If the Dispute has not been resolved after such time, the
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21.

22.

parties will escalate the issue to more senior levels. If the parties are unable to resolve any
dispute at the senior management level, then any controversy, claim or Dispute arising out
of or relating to this Agreement shall be resolved by binding arbitration in accordance with
the Commercial Arbitration Rules of the American Arbitration Association then in effect.
Before commencing any such arbitration, the parties agree to enter into negotiations to
resolve the Dispute. If the parties are unable to resolve the Dispute by good faith negotiation,
either party may refer the matter to arbitration. The arbitrator(s) shall be bound to follow the
provisions of this Agreement in resolving the Dispute, and may not award any damages
excluded by this Agreement. The decision of the arbitrator(s) shall be final and binding on
the parties, and any award of the arbitrator(s) may be entered or enforced in any court of
competent jurisdiction. The prevailing party will be entitled to recover its reasonable
attorneys' fees and costs, in addition to any other relief ordered by the arbitrator(s). Such
fees and costs will include those incurred in connection with the enforcement of any resulting
judgment or order, and any post judgment order will provide for the right to receive such
attorneys' fees and costs. Any request for arbitration of a claim by either party against the
other relating to this Agreement must be filed no later than six (6) months after the date on
which equivant concludes performance under this Agreement.

Nothing herein shall prevent either party from seeking a preliminary or permanent injunction
to preserve the status quo or prevent irreparable harm during the arbitration process.

MULTIPLE COPIES OR COUNTERPARTS OF AGREEMENT

This Agreement may be executed in one or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same instrument.
This Agreement shall not be effective until the execution and delivery between each of the
parties of at least one set of the counterparts.

FORCE MAJEURE

Neither party shall be liable for any failure of or delay in performance of its obligations (except
for payment obligations) under this Agreement to the extent such failure or delay is due to
acts of God, acts of a public enemy, fires, floods, power outages, wars, civil disturbances,
epidemics, pandemics, sabotage, terrorism, accidents, insurrections, blockades, embargoes,
storms, explosions, labor disputes (whether or not the employees’ demands are reasonable
and/or within the party's power to satisfy), failure of common carriers, Internet Service
Providers, or other communication devices, acts of cyber criminals, terrorists or other
criminals, acts of any governmental body (whether civil or military, foreign or domestic),
failure or delay of third parties or governmental bodies from whom a party is obtaining or
must obtain approvals, authorizations, licenses, franchises or permits, inability to obtain
labor, materials, power, equipment, or transportation, or other circumstances beyond its
reasonable control (collectively referred to herein as "Force Majeure Occurrences”). Any
such delays shall not be a breach of or failure to perform this Agreement or any part thereof
and the date on which the obligations hereunder are due to be fulfilled shall be extended for
a period equal to the time lost as a result of such delays. Neither party shall be liable to the
other for any liability claims, damages, or other loss caused by or resulting from a Force
Majeure Occurrence.
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23.

24.

25.

26.

27

28.

RELATIONSHIP OF PARTIES

equivant is an independent contractor in all respects with regard to this Agreement. Nothing
contained in this Agreement shall be deemed or construed to create a partnership, joint
venture, agency, or other relationship other than that of contractor and customer.

THIRD PARTY BENEFICIARIES

This Agreement does not create, and shall not be consiruad as creating, any rights or
inlerests enforceable by any perscn not a party to this Agreement.

WAIVER OR MODIFICATION

Any waiver of the provisions of this Agreement or of a party's rights or remedies under this
Agreement must be in writing to be effactive. Delay or failure by either party to exercise any
right hereunder, or to enforce any provision of this Agreement will not be considered a waiver
thercof and will not in any way affect the validity of the whole or any part of this Agreement
or prejudice such party's right to take subsequent action. No single waiver will constitute a
continuing or subscquent waiver, nor shail 2 waiver of any one provision of the Agreement
be deemed to be a waiver of any other provision.

ENTIRE AGREEMENT; CONFLICTING PROVISIONS

The Agreement and any schedules and exhibits thereto contain the entire agreement and
understanding of the parties with respect to the subject matter hereof, and supersedes and
replaces any and all prior or contemporanecus proposals, discussions, agreements,
CUSTOMER issuecd purchase order or document of like intent or purpose, understandings,
commitments, representations cf any kind, whether oral or written, relating to the subject
matter hereof or the Services to be provided hersunder. It is expressly agreed that if
CUSTOMER issues a purchase ordar or other document for the services provided under this
Agreement, such instrument will be deemod for CUSTOMER's internal use only, and no
terms, conditions, or provisions contained therein shall have any effect on the rights, duties
or obligations of the parties under or in any way modify this Agreement, regardiess of any
failure by equivant to object to such terms, conditionis or provisions. [n the event that any
provision in any attachment conflicts with any provision of this Agreement, then this
Agreement shall be deemed to controi. and such conflicting provision to the extent it conflicts
shall be deemed removed and replaced wilh the geverning provision herein.

SURVIVAL

All provisions of this Agreement, which by their nature should survive termination of this
Agreement, will sa survive.

AUTHORIZATION

Each of the parties represents and warrants that the Agreement is a valid and binding
obligation enforceable against it and that the representative executing the Agreement is duly
authorized and empowered to sign the Agreament.
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IN WITNESS WHEREOF, the parties hereto, intending te he iegally bound, have entered into this
Agreement as of the Effective Date.

equivant CUSTOMER

By:

Tuscarawas County Board of

Title:

Date:

Commissioners

Name: Becky Kelderhouse 7/'/‘ W
General Manager By (oo Ftd

Chris Abbuhl
NG 2 42022
Dsate: _
e,

By C;‘-'//(f:_/é""o(—%

Al Landis
Date: IR A
By:
Date:

Tuscarawas County Clerk of Courts
- >
By:

Jeanne Stephen 7

7
Date: [ _£Z (i,

Tuscarawas County Court of Common Pleas
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By: £ e /.
Judge Michael J. E est
Date: )( o A o
>t =
By: & e — —_
Judge Adam W. Wilgus
Date: €7 4
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Exhibit A

SCOPE OF SERVICES

Professional Services will be performed pursuant to the \'ollowmg
* eqQuivant will provice up 10 449 hours of projoct services o e work tu Le pei lormed by eguivent
CourtView2 to CourtViewd Migration for; Common Pleas/Clerk of Courts, Juv-nlc (with Probation), and Probate Courts.
* equIvant will prowde up 10 48 howrs ¢f busiNess Process analysis 3ervices 10 igentity the fequred Colnview configuration
« equivant will pronde up 10 72 hours of sefware inslatalon servic €3 10 mslall the Courticy appIcalion with OCH Exiract
* fquivant will provide up 10 160 Roure of LeNware CONIPUIBLON Terices to Selp e Couniiew ) appic ston with the exisbing conhiguratien
+ equivent vall in comunction with the Customer configure the mstalled software n witn the wenthed cuning the
DUZMESS process analysis
* equivant will provice up 1o 495 hours of Jatd conversion services Lo convert the data from three Countiew? nstance s (Common Pleas ‘Cierk of Cournt
Juvensle and Probate Courts) into a smgle CounView3 Instance using €QUVant’ s1andurd ¢ olvet son rmeth
* equivant vall provide up 10 150 hours of Civelal Repon Development servces Tor the migration of identied Crystal ilepons from Couniewz 1o
CounViewd
* equivent vall provide up 16 320 hours of slardard end user FaNNG  the !
* equivant vall provide up 10 120 hours of go-lve support
+ equivant will provide U 10 48 NOUIS u! POSL GO-ive SeIvICes 10 Bsxst the Cusiomer with end of month processirg using the CounView apphe stion
netDMS 10 Showease IDMS Migratien:
« equivant will deliver up Lo 16 hours of Software Configuration services 3s follows
= ecursant will CONJUCL 3 SOMware coniiguration & Scovery session (UD 1o 4 hours) to gather Ihe INforMation reaur ed 10 conigure ha Sofware
* euurvant will configure the Software per the coniguration (up 1o 12 hours) identfied during the Safiware Configuration Discovery sesswn
* £quIvAN! vall delrver up ta A RNaurs of Tramng senaces as fobiovs
* eouvant will provide Tram. Tramer traiving (SOne 4 howr session)
+ eaurvant will prowde Sysien Aaministeahion lraming (One 4 hour sessicn)
+ equivant will deliver up 10 4 NOUrs (en 3 sngie day) of User Acceplante Testing Support 10 235151 the Customer with the use of the Scitware dunng the
puttarmance of the Customer s user acceptance lesi by the Customer

of the Software, ncluding Acc ounts Recevable and AGO Collections

- equivant wil deliver up 10 15 hours of Go Irse Suppont (Up to 8 hours on a single day) 1o assist the Customer with ihe use of he Software €unng the first two

ay's of produchon use
netDMS Redaction Conversion:
* aquIvant wil provide up 10 32 hours of Technical Services 16 modily 3nd Process the Converson schnpls
* equivant vl provide up ta 60 hours of dala conver<ion services 10 10ad the converted redacted iIMages in the Customer's environment (ore Nan
one

)
» equivant wall provide up 1o 4 Rours of User Acceplanca Testing SUPPON 10 48SiS1 Ihe Custamer with tha loaring of redacIed ADCUMEnts i 1o the cient
istormer

production enviranimunt 16 be tested by the Cu:
= equivant vl provide up 15 4 houry of Go.Live Suppurt Lo a3t the Customer with the use of the Softuare dunng the tiest day of production use
eServices Project
« equvant wil deiver up (b 30 hours of Software Installation menvices and up 1o RS hours of Software Gonfiguration serces as follows
= wruvars will In3tal current Produchion relcase Version of eSEMCEs ApPIC 8bon in the hosted NOR-prod. s N FnViFonmAN

= equIvaNnt will Configure the CUrrent ESAIVIKE3 CONMGUIANGEN IFOM the 0id SErVar 10 the new SENer in INe hoSIed NoN-Production environment
« cquvant will configure the between tne any aatabaze in the ho5ted NON.production envronment
= equivant will install the curren Production reiease version of the eSevices  the hosted
« equivant will configure the Currant eSarvices configuration f70m the old Server 10 the new server 1 the hosted production envmcrvnent
- equivant vall Configure the between the and ihe Coun datanase i the hosted production envwunmernt
JusdceFlling
* €qUIVANt vall INstall the current production release verson of g 1" the hosted

« equivant will comiplete the JusticeF iing configuration for the Cusiomer

* tquvant will provice data conversion SeAices (Up 10 four hours effon) to run standerd equivant prepared scHpis 19 remove duplcate attomeys (dupht ste BAR
databose

103) Irom the Counview
+ ecumant wil tesi the bevene funchonsity of ePey end " e

+ equivant will provide JusticeFikng User 1umm._y
. wil perform user testing
+ equivant will nstal the current production release version of 9 in the hosted

oPayment

* caquavant vl conhigure ePayment (o operale wih Cusiomer providad | mashiaxie paymMent valdanon services using ine Reduect Payment Processing intagranen

®Access Addhional Portal
- equivant will complete standard eAccess (Addmonal Portal) configuration for Customer
* eqavan! will complete eAccess (AJononal Ponal) user access configuration
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€quivant

maging
* BTIORING NSIBNALON BN CONMGUIINON INCh i~ (e Corm/uny FACC €25 Iageg Adaple:
SIT (CQUIFET In Order 1O E3LADUSA CANTATINT y Pt rrn Jusi e5hae and SR el dse ol 15
* €QuNEn Wil Configus e connection between fhe Ju st ~ IPBR AIUN ANG S Cane (DY AS m nrmera Hon Praducuan envranmernt for 1
e G Su.t ™ " rest
; eavant wil lest Bascine functionaify of tne JUst.er iy ALp: miv 1 16 «rinmve ImAGWE 1 the 1o Brod . e e e mit e
Nt Wil €onfigure cOANECLION Betwes t e JUblICS! (4G SEBICHION 613 SNewC.ase LIS far T radust.on 1se (WACEE 33 SRIE)
Training and
* BauNANt will deliver UP 1a 12 hours of Traming cemnces A% forouws
* SQUVANt wlf Provide Up Lo wh Iranna 3¢ 55:0n8 of up Lo (our hairs =ach s <lerk Justs ¢
*poedic raring on the Clerk reviaw funztor.atty L ach class
- EaUVAN will BrovIce Lp 10 A Iran 11y 3& 3 3eunE of uP 1 fowr how"e 23ch fa jud
8nd =pec i IraNINg on the PrOPOSE< crders fLNchionats 2SN clas A <an acce
* eqivant vall Frovice up 16 four IFAnng Sebamin of up fu Lo o P for oee SusteeF dng ramng Thatse Sasuons wi include an oF
3 " ~F iy overven
* @QUAEN: will Provide D 10 Gne LAY ¢ lanams 1 f Lfs S18Mm SCMISIrAUn U anung This ClANG € an Ac commodate Up e feus students
* SUUVANL il £ UV U SLATIBI ~ S me Bne U S ATt A e G
* #QuIVAIR vl provide UD 10 20 hours for Dot ument al on Senews for delimin ) = iva
Custormers urique configurabon
; Bamvent will delver up 1o 12 howrs of User Atteplance T ralmn Supres 12 853 L ine CUsicmer 0Lang ‘he? Lser ace sptance test by Sruwer quostons rogarting
he proper use of the SOMWAre S (0 Eres SUI3MES FEOIIES D/ 1NE CUsl AT UE 13 17 Ko BHon numr £ €0NSEE UTed Busiess Ooys
£ BSUIVAN Wik Geler U0 10 16 hewrs of Gouive SuSROM 10 33515 INe G USILIILI WAT IVKIS] B AGLEOn LSE Of 1he SyErerm (Lp 16 16 Mows auer & ¢ onBecutive
busness cavs)
Setup and
+ €QUIBAL Wil Prowide UD 1o 20 ROWFE Of RIAREANT At iags Canfionralion
* €qUWant all deiiver uD 10 4 Rours of SBNCad eliarrage admns
* e ant Wik pruvide U 16 2 hours of Tecnne &l Siannc e3

nd the SnesCase IDIAS Web Service for eSenices Both compenents

S3€ I€33ONS vall Include an el NG overvwew and

Y Homng These Se350ng Wil INCIUEE an @ g overvisw.
wncdate up ta 13 sudents

“tarmfant € Sery Ces JOCUMEMINON (NIt 15 AANSLaled with the

aten Trameng
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Exhibit B

PRICE AND PAYMENT

Total Professional Services fees: $372,274.50
Estimated Travel Expenses $14,000.00

AR RN

Sorwcls:

Prufesscnal Services - Project Management
FrOessenal Services - Ananysis

Protezzonal Seivives - Soltvare instoliution
Professonal Services - Softaare Gonfiguration

37442 78
57956 00
$20.22
542 747.00

Profeas.anal Kervicss - DAty Converson $92.654 25
Profess onal Senvices - Techmal Services 35 835 50
Proless onal Services - Crystal Repor Develapme-n: $24 AG2 50
Pratessona Sennces . Tramng ‘ $6C 35300
Prot Services - Do Lt N $4 400 0N $3.315 00
FIofes S onal Sevices - User Acceptances [eat & &R i
Frofessona Services - User Accop g Servee sann on 1,901 09 sa318c0
Pmtesscnal Services  Ga Live Suppor Servee SAL 780 00 SV 780 00 33381 e
Sublotal 3372.274.30
oth
Estimaied Trasel Capencern Ficw Throoan N 12,000 0 %14 000 CO $14.000CO

Subtotal $14,000.00

Billing Terms

Rev.

+ Payment lerm is net 30 days trom invoico aata
Software License:
* Payment for License Fees are due in full upon oxecution of thin Quote
Maintenance and Support:
« First Yoar Maintenance and Support will bagn and payment wil be duc 1n fu; Upon Go Live taunch
Professional Services.
« Project Mqumm services will bo 1nvoIced i full 3t (e oRd of Ihe st muntl tn swhich LiojUC! MdnBgemaent sanicas ara dalvarad
'3 Migration for; Clerk of Court and Common Pieas with Probation

= Analysis services will be invoiced In Tull st the end ol the Month i1 Wiich Anay SIS Sumices nre provided
- Softwara Instalation sanacas will ba iwvoiced in full al tho end of tho month in whith tha Software is Installed in the Non production
ermaronment
+ Software Configuration services will be Invoicad in full a1 the end of the montn in which the SoRware 1s configured and avaiiabia for
Customer testng n the non production env renment
= Data Conversion will be invoiced sl 75% a! the end of tha monh (hat cala has bean landed Nto a Cusiomer environment for data
vahdanon and 25% ol the end ol the month that data has boon loadad into the Cuslomors produclion environment
« Crystal Reports Development services will De invorced 1n full 8t Ihe end of tha first manth in which crystal repoi develapment semces
are delvered
« Traming services will be invoiced in fuil

e end of the st menth In which lr8ining sanvices are delvered

« Go-Live servicas will be invoiced in full at tne and of the first Monin in which go Ive services are delivered
1o IDMS Mig: S R
« Software Configuration services will be ursoiced m full at the and of the Xt i which the s g anc for
Custamer tasting in the 00N productiors wiviropment
« Technical Services vl be invoiced i fill ol thw eiat of the roonth u wineh the S are (s 0 the non
environment

* Data Conversion will be iworced al 75% al the erni of the month 1hat dsta hus beon toaded into @ Customer enviroaemwent for data
valigation and 25% at the end of the Nnti IHal Jala Nas bean loded ity the Cusiomer’s production enviomment

« Training services vil? De mvoiced in full af the end of The St 0Wntl 11 wincl rainng srivices ore delveren

* User Acceplunce Testng ASSISIANCs servicas will be mvaiced i il al the end of the fst montly i wiieh UAT Support Services are
detiverad

* Go-Live services il pe mvoiced 10 full 3t the end of the I St tenth 1a winch go-live services are delivered.
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w wnh n¢, eMarriege, and ePay:
* Software Instalalion services will be mvoiced in full al the end of Ihe month in which the Soffwara 1% inslalind i 1ho non production
wmaromnent
+ Software Configuralion sanvices will be INvoiced m full at tho erd of the Moenth in which the S " o and iadlo for
Customar testing in e Non production environmont.
* Tachmical Services will be invoiced in full 8t the end of the Month in which the Software 13 nstulled in the 1on Produchion eMAToRMent
- Data Conversion will be ivoiced ol the and of e month (hat the script has been ran in & Cuslomer enviromment
= Documentation services will be INVoICe N full &t the and of the Mmanth in which DOCUMENtAlion 20MViCas are aolverwd
= Traning sorvicos will Do INvoicud tr Tul al the ¥nd of the first MONth IN Wiich AINMG SOnvices are delvered.
= User Accoplance Tusting Assislance services will Do invoicud in tull ut the and af tha first manth in which UAT Support Senvices are
detvared
+ Go-Live sarvices wil ba invoiced i full ol the end of the Nrst Month m wiuch o-ive sericas are deliveroa
Travel Expenses:
- Travel axpenses are estimated only. and actual COsts INCUrrod by equivent will bu pussed throunh 16 the Cusiomor Travel costs will include
travel ime and aciual / direct exponses. For on-sita work of less than four conseculivo days. travel me 18 mvoicad al $75 por hour, not 1o
axcend one (1) Nour par round inp
= vquivunt will nvoice for travel costs at the end of the Month in wivich (he travel cost 1S ncurred.

1 Contracts, inchuding License Saftware Liantenance, Profesuonal Services and Hoshng Agreements must be executed for activation of ke ense(s), maintenanc e
a4 scheduing af the project work

2 Professonal Services are quoted al n liem fixed Drice, bul 3ervic es ane limited 10 I lolal WO Yefned n the “Scope of Werk' sechion Actuml sliod costs ane
SADENsE3 Moy DE ka3 INAA of Prealer than ihone estmaied Custorner 3hall have no OBHGAON 16 Py FAWVAA mare Ian the QUOIEY PriIce @QUVSNE Sl Rave no
OEHGANON L0 PrOvKIe lalwir Lr KICUN LUBLS OF GAPENSES MAVING 3 COMBINAG vAlUS More Ihan the QUOIRG PRZE Even if The Zervic a5 havn not e < orNIEEd Br Ihe
celiverablos dekverad o 1he resulls expucted by e CUBIOMTT hase NO! Boan Achuaved Tha PAMAs May By MUTUAL wilten 33reement INcrease the Guoted
pree Channes in SCOPE will FEQUIRE & ChaNge arder 10 ind rease e o1 fined Price Based UPOn the AAAMONa leval of MM fer el

3 Oclays causea by nost or 181ues May tequ e Tescheduleg Bnd/or 8 £hange order for 38AONAI Kernvicas ard retatmd travel
comts

4 ¥prowct @ cancelied pnar 1o camiplehon all #f0n and tavehrolated costa expended through the date of cancallanon will be due and paysble

8 Travel expensas are eatimated. equivant will nvoice for actusl @xpernaes For un-uile wurk of le33 1hon four consecutva days Iravel trme will bre invoced ot §75
Vs oW NOL IO exceed four Nours per round 1np

€ caunant wil INvoica far Iraval £0Sts at the end of the MONth 1n which the travel Cost 1 k1w ied

7 et . Software and Data C Servcrd wil be provided remotely Traming and Go-Live Services will Be on sde work Software
Configuration and Analysis Serices may Sa arevided (rouah 3 comBINAION of remate 3nd on-sde work Host Go-Liva Suppen Senacas may he provided
femwtely 0f on-s de 93 requested by the Custormer

8 Gustomer wil meke available all rescurces requatind by saurant [or A5SEIBNCE viih 30U approval of @l DIBject Ml stonas and detversbles

9 Cust - fur the local INCIIBInG 2k required e enves. SSL tenficales haidaare and thind Pany SoMware companents and

10 Thelocat and wrvy pe UL et MiimUum reguirements as speciied by euunvant

1 equnant wil nsiak Courtview in 0N 1e5t and oNe P/GIUCION eNvronment

12 For the purposes of quotshion et RS ausumed that Iraming wid he provided on cnnsecutve days Should CusEME- reauest Ihat Iraning ba provided on non
cannecunv: doys the E3timoted Travel Cost 107 Iaber and Iravel oxpenses may exceed Ihe satimale proviied

13 Awaning doy n?m (8) howrs or Ie3 UANMING Praviocd On @ suigle dav Uniess sxpressly siated all traming will be prowided dunng nur sl bUsIEss hours (8 am
10 £ pim local ime

14 Tranwny Seswons wee nited 10 8 maxmum of ten (10) students per Irairing sessIon
18 Customer is respunsible for providing a Surable aning envirenmant that Inchides & personal camputer for cach studant
16 The scope of work doea not inchide any work telated to (he rugranan ar « of arey tepic ated dutub e

17 CounView CIS Includes the Case . Judicial Fanancim i and Accounts Raecenable
18 For purposes of Uns Quote. Courvieved icenses consist of INe Dascling CO76 IMANICEMENt SySIEm SPEIK AON I YUy mciude any 3dd on Modules or Phag.ins
9 equivant assuMes that the € urrent CounView2 code configuration Inciuding co0as and fsrms vall be migrated as s 1o Courtiew

20 equrant Assumes Customer vill utiize e Edge browser

21 The Customer i rerponsible for ron ste specdic codes beng uniaue

22 Tha scope of work does not nchude any work relaed 10 the eStaLISIIeNl 1IIuon or rehosting of JuryView

23 The scope of work does net nchude any wurk related 1 the ©3tabisnment o MGraLon Juvenda Datention Center fune tonalty

Future Services Rates

The Rates noted above in this Agreement are discounted to reflect a total project cost. Future
rates for services beyond the current term will be at equivant then current rate, unless otherwise
agreed by the parties. equivant reserves the right to adjust these rates without prior notification to
the CUSTOMER. All rates quoted do not include travel expenses. The CUSTOMER will be
responsible for all travel expenses.
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EXHIBIT C
NON-DISCLOSURE AGREEMENT

This Nondisclosure Agreement (“NDA") is entered into as of the 1st day of August 2022 (“Effective
Date") by and between CourtView Justice Solutions Inc. d/b/a equivant, a Delaware corporation,
with offices at 4825 Higbee Ave NW, Canton, OH 44718 (“equivant”), and the Tuscarawas County
Clerk of Courts and Common Pleas, Juvenile, and Probate Courts with offices at 101 East High
Avenue, New Philadelphia OH 44663-2636 ("“CUSTOMER"), and describes the terms and
conditions pursuant to which equivant and CUSTOMER will share confidential information.

WHEREAS, the parties have entered into a Professional Services Agreement and each parly (the
“Disclosing Party") desires to disclose certain confidential and proprietary information to the other
party (the “Receiving Party”) in connection therewith.

NOW, THEREFORE, in consideration of the mutual terms, conditions and covenants set forth
herein, the parlies agree as follows:

1. Confidential Information. For purposes of this NDA, “Confidential Information” means
inventions, ideas, intellectual property, formulae, patterns, compilations, programs, methods,
technigues, processes, data, designs, algorithms, source code, object code, research plans,
business plans, financial forecasts, business opportunities, agreements, vendor lists, pricing lists,
customer lists, personnel lists, financial statements, and similar information, whether written or oral,
that derives independent economic value from not being generally known to the public and is the
subjecl of reasonable efforts to maintain its secrecy. Notwithstanding the foregoing, Confidential
Information shall not include information that (a) is or becomes generally available to the public
other than as a result of disclosure thereof by the Receiving Party, (b) is or becomes available to
the Receiving Party on a non-confidential basis from a source (other than the Disclosing Party)
which is not prohibited from disclosing such Confidential Information to the Receiving Party by a
legal, contractual or fiduciary obligation to the Disclosing Party, or (c) Receiving Party can
demonstrate is independently developed by Receiving Party without use, directly or indirectly, of
any Confidential Information. Disclosing Party shall designate Confidential Information as such
prior to, during or imrr i y after di sre. Disclosing Party shall mark any physical materials
as Confidential Information and shall identify any oral information as Confidential Information at the
time of disclosure. The foregoing notwithstanding, the terms of this NDA also pertain to information
not otherwise identified as Confidential Information if Receiving Party otherwise knows or should
reasonably be expected to know of its confidential nature.

2. Restrictions on Use and Disclosure. Confidential Information fumished directly or indirectly
by the Disclosing Party to the Receiving Party or to any directors, officers, employees, agents,
altorneys, accountants, advisors, affiliates, and other representatives and potenlial financing
sources of the Receiving Party (collectively, "Representatives”), whether obtained by or furnished
to the Receiving Party prior, contemporaneously, or subsequent to the date hereof, shall be kept
confidential and shall not, without the Disclosing Party's express prior written consent, be disclosed
by the Receiving Party or its Representatives in any manner whatsoever, in whole or in part, and
shall not be used by the Receiving Party or its Representatives other than in connection with the
Proposed Transaction. Without limitation of the foregoing, each party agrees that it will not use the
Confidential Information independently or with third parties, directly or indirectly, to solicit the
business of any person or entity, to provide services to any person or entity, or otherwise to
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compete with the Disclosing Party. The obligations of this paragraph shall survive for five (5) years
from date that Disclosing Party first discloses such Confidential Information to the Receiving Party.

3. Standard of Care. Each party agrees to reveal the Configential Information only to its
Representatives who need to know the Confidential Information for the purpose of the Proposed
Transaction, who are informed of the configential nature of the Confidential Information and who
agree to act in accordance with the terms and conditions of this NDA. The Receiving Party shall
be responsible for any breach of this NDA by its Representatives. Each party agrees to take all
reasonable precautions necessary to safeguard the Confidential Information from disclosure to any
person or entity other than its Representatives. The parlies agree that no disclosure of Confidential
Information under this NDA shali constitute a waiver of any applicable privilege, including but not
limited to the privileges pertaining to attorney-client ccrmmunications and attorney work product.
Each party also agrees not to usc or disciosa any Configential Information in violation of securities
or insider trading laws and to take reascnable steps to ensure compliance by its employees and
agents. The Receiving Party shall be responsible for compliance with laws pertaining to the export
of the Confidential Information.

4. Term. This NDA shall be effective as of the date written in the introductary paragraph hereof
and shall continue until the earliest of (a) the termination of the Proposed Transaction, (b) notice of
termination by one party to the other, or (c) the one-year anniversary hereof. Any termination or
expiration of this NDA shall be subject to the survival provision below.

5. Records. Each party to this NDA shall keep a written record of Confidential Information
furnished to it by the Disclosing Party and of the location of such Confidential Information. All
copies of the Confidential Informatior shall be returned to the Disclosing Party immediately (a) in
the event the Proposed Transaction is not consummated, (b) upon the termination of this NDA, or
(c) at any other time upon the Disclosing Party's request.

6. No Ownership or Warranty. Nothing contained in this NDA shall be construed as granting
any ownership rights, by license or otherwise, in any Confidential Information disclosed by a party.
The Receiving Party acknowledges that the Disclosing Party makes no express or implied
representation or warranty as to the accuracy or completeness of the Confidential Information, and
the Receiving Party agrees that the Disclosing Party shall have no liability hereunder with respect
to the Confidential Information, or errors or omissions therein. The Receiving Party agrees that it
is not entitled to rely on the accuracy or completeness of the Confidential Information and shall be
entitled to rely solely on the representations and warranties. if any, made to it by the Disclosing
Party in any final written agreement regarding the Proposed Transaction.

7. Compelled Disclosure. Each Party to this NDA acknowledges the competitive value and
confidential nature of the Confidential information and thal use of such Confidential Information by
Receiving Party or disclosure thereof to any third party could be competitively harmful to the
Disclosing Party. In the event the Receiving Party or any party to which it transmits the Confidential
Information pursuant to this NDA becomes legally compelled to disclose any of the Confidential
Information, the Receiving Party shall provide the Disclosing Party with prompt notice so that the
Disclosing Party may seek a protective order or other appropriate remedy. In the event that such
protective order or other remedy is not obtairied, the Receiving Party shall furnish only that portion
of the Confidential Information which it is advised by written opinion of counsel is legally required,
and the Receiving Party shall exercise reasonable efforts to obtain reliable assurance that
confidential treatment will be accorded the Confidential Information.
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8. Remedies. Each party to this NDA acknowledges and agrees that, given the nature of the
Confidential Information and the competitive damage that would result if the Confidentiat
information is used by the Receiving Party other than as is provided for herein or disclosed to any
third party, money damages would not be a sufficient remedy for any breach of this NDA, and that,
in addition to all other remedies, the aggrieved party shall be entitled to specific performance and
injunctive or other equitable relief as 2 remedy for any such breach. The parties further agree to
walve any requirement for the securing or posting of any bond in connection with such remedy.

9. Miscellaneous.

9.1. The obligations assumed by the parties pursuant to paragraphs 2, 3, 6, 7, 8, 9.4, 9.8 and 8.9
hereof shall survive the expiration or earlier termination of this NDA.

9.2. In the event suit is brought to cnforce or interpret any part of this NDA, the prevailing party
shall be entitled to recover as an element of the costs of suit, and not as damages,
reasonable attorneys’ fees to be lixed by the Court.

9.3. No provision of this NDA may be waived unless in writing, signed by all of the parties herelo.
Waiver of any one provision of this NDA shall not be decemed to be a continuing waiver or a
waiver of any other provision. This NDA may be modified or amended only by a written
agreement executed by all of the parties hereto.

98.4. This NDA shall be governcd and construed in accordance with the laws of the State of Ohio,
without regard to choice of law principles.

9.5. Neither this NDA nor any duties or obligalions hercunder shall be assigned or transferred by
a party without the prior written approval of the other party, which approval shall not be
unreasonably conditioned, withheld, or denied.

9.6. All notices under this NDA will be in writing and will be delivercd by personal service, facsimile
or certified mail, postage prepaid, or overnight courier to such address as may be designated
from time lo time by the relevant party, which initially shall be the address set forth on the
signature page to this NDA. Any notice sent by certified mail will be deemed to have been
given five (5) days after thc date on which it is mailed. All other notices will be deemed given
when received. No objection may be made to the manner of delivery of any notice actually
received in wriling by an authorized agent of a party

9.7. If any provision of this NDA is held by a court of competent jurisdiction to be invalid, void, or
unenforceable, the remaining provisions shall nevertheless continue in full force without
being impaired or invalidated in any manner.

9.8 Neither party shall make any public announcement concerning this NDA or any Agreement
between the parties without the advance approval of the other party. Notwithstanding the
foregoing, if the parties are unable to agrce on a mutuaily acceptable announcement, a party
may nevertheless issue a press release if it is advised by counsel that such release is
necessary to comply with applicable securities or similar laws.

9.9 Each party represents and warrants that the person signing on its behalf has the requisite
authority to bind the respecctive party to the terms and condilions contained herein.
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9.10. This NDA contains the entire agreement and understanding of the parties with respect to the

subject matter hereof, and supersedes and replaces any and all prior discussions,

8/29/22

representations, and understandings, whether oral or written.

IN WITNESS WHEREOF, the parties have caused this NDA to be duly executed and delivered as of
the day and year set forth above.

€quivant

By:

Name: Becky Kelderhouse

Title: General Manager

Date:

Rev. 06022016

equivant

Rev. 06022016

VOTE: Chris Abbuhl, yes;

Kerry Metzger, yes;

Al Landis, yes;

COMMISSIONER’S JOURNAL 85

CUSTOMER

Tuscarawas County Board of
Commissioners

Y A,

By p-)

Chris Abbuhl

’ .

Date: AUG 2 4 202

Al Landis
Date: NG 2 4 202
By:
Date:

Tuscarawas County Clerk of Courts

By:

Jeanne Stephen

Date:

18 of 19

Tuscarawas County Court of Common Pleas

By
Judge Elizaboth Lehigh Thomakos
Date:
By
Judge Michael J. Ermest
Date:
By P
Judge Adam W. Wilgus
Date:

19 of 19

8/29/22

403



COMMISSIONER’S JOURNAL 85 8/29/22

RESOLUTION (720-2022) HOSTING SERVICES AGREEMENT — EQUIVANT - CourtView

It was moved by Commissioner Landis, seconded by Commissioner Metzger, to approve the following
hosting services agreement with CourtView Justice Solutions Inc. dba Equivant as recommended by
Common Pleas Court Judges and approved as to form by Bob Stephenson II, Assistant Prosecuting
Attorney:

Hosting Services Agreement

This Services Agreement ("Agreement”) is for Hosting Services. It is effective as of the 1st day of
August 2022 (“Effective Date”), by and between CourtView Justice Solutions Inc. d/b/a equivant
(“equivant”), with offices located at 4825 Higbee AVE NV, Suite 101, Canton, OH 44718 and the
Tuscarawas County Clerk of Courts anc Common Pleas, Juvenile, and Probate Courts with
offices at 101 East High Avenue, New Philadelphia OH 44663-2636 (CUSTOMER) on the
following terms and conditions:

1. AGREEMENT OVERVIEW

equivant provides hosting through the use of Amazon Web Services GovCloud (a FedRamp
compliant host environment). and provides associated services (o support customers that wish to
outsource the operation of computer applications listed in the Scope of Services as referenced in
Attachment 1.

This Agreement describes tho hosting services to be provided by equivant (“Services”) the
respective responsibilities of the parlies, the service level objectives, and the problem
management process. This Agreement incorporates the following Attachments that shall be
considered an integral part of this Agreement:

- Attachment 1 Scope of Services
- Attachment 2 Service Level Objectives
- Attachment 3 Fee Schedule

2. SERVICES
equivant will perform the Services as descaribed in Lhe Scope of Services, set forth in Attachment
1.

The general scope of Services addrassed by this Agreement includes the operation,
maintenance, and support of the host ernvironment, including the necessary hardware, and
software necessary to support the operation of the Licensed Software pursuant to a separate
license agreement which software may include Third Party Software.

The scope of services specifically excludes opcration and maintenance of the following:

- Customer hardware, including Customer's servers, workstations, printers, network
hardware (including routers and switches) and other Customer site computing equipment;

. Customer application softwarc other than noted in the Scope of Services:

- Customer Local Area Networks ("LAN"}; and

. Customer network infrastructure for connecting to the Internet and to the equivant

provided Services
The Services shall be provided subject to the Torms and Conditions, which follow.

3. TERM

The Term of the Agreement shall commence as of the 1st day of the month the hosting
environment is setup and shall continue for 60 months ("Initial Term”) unless terminated earlier as
set forth below. At the end of the Initial Term, the Agreement shall automatically renew for
successive one-year subsequcnt terms unless or until either party provides the other party with
written notice of non-renewal at least ninety (90) days prior to the end of the then-current term.
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4. FEES AND PAYMENT
Customer shall pay equivant the applicable fees as scl forth in the Fee Schedule, Attachment 3.

equivant shall invoice Customer upon the Effective Date of this Agreemont for the Initial Term and
annually, in advance of any Subscguent Terms, and a!l invoiced fees shall be due and payable
within 30 days of the date of an invoice. Invoices shall include charges defined in Attachment 3.
All payments shall be made in United States Dollars without deduction for any taxes or
withholding or other offset.

Any amounts not paid when due will be subject Lo a late payment charge of 1.5% per month to
amounts outstanding more than thirty (30) days after the due date of the. which interest will be
immediately due and payablc from the due date for payment until the date of actual receipt of the
amount in cleared funds by equivant. Interest payments that are accrued during billing disputes
should be credited back to the Customer if said dispute is found to be through no fault of the
Customer.

A Custlomer will be considered delinquent if paymernt in full is not received forty-five (45) days
from the date of the invoice. equivant rescrves the right lo suspend or terminate this Agreement
and Customer access to the Service if the Customer account becomes delinquent and is not
cured within ten (10) days. Customer will continue to be charged and hereby agrees to pay for
Service during any period of suspension. Customer's failure to pay any invoice after this ton (10)
day period shall constitute a material default hereunder and shall entitlie equivant to exercise any
and all rights and remedies provided herein or at law including a suspension of Services under
the Agreement. If Customer or equivant initiatc termination under any provision of the
Agreement, Customer will be obligated to pay the balance due on their account computed in
accordance with the Fee Schedule in Attachment 3. Customer agrees that it may be billed for
such unpaid fees. In the event of a dispute between the parties that does not result in a
termination of the Agreement, Customer agrees lo make all Service Fee payments due under the
Agreement pending the resolution of the dispute

Upon termination for whatever reason and regardless of the nature of the default (if any),
Customer agrees to pay equivant in full for Services provided to Customer under this Agreement
within 30 days of the invoice date.

5. CUSTOMER RESPONSIBILITIES

The Customer is responsible for:

- Assigning a primary and alternale Cuslomer representative to coordinate all
communications and activities related to equivant Services.

- Providing user identification data and determining the appropriate security profile for each
usor. Customer will control security at the Application level.

- All printing. No print job will print at the any sitc(s) used to provide the equivant Services
and all physical printing requirements will be handled by the Customer.

- The purchase and installation of printers at Customer's sites for the Application being
utilized as defined in the Scope of Scrvices.

- Installation, operation and maintenance of all workstation software and Customer's LAN,

hardware, or software roquired at the Customer's site except as otherwise stipulated in
the Scope of Services. equivant network and network responsibility only extends from
the equivant edge network device at the boundary of the site(s) used to provide the
equivant Services to all connected cquipment within and between the sites(s) used to
provide the equivant Services.

. Testing updates and fixes applied by equivant to Applications used by Customer. With
the exception of emergency fixes, Customer will test updates and fixes prior to thelir
introduction to the Production environment within a mutually agreed upon time frame.

. Testing upgrades. Upgrades will be moved to production by the equivant at the end of
the Customer testing period unless speccific problems are documented in writing to
equivant.

- Diligent analysis of suspected problems to determine their specific nature and possible

causes before calling the equivant for assistance. Notwithstanding this diligence
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requirement, Customer is responsible for informing equivant of any problems
encountered in a timely manner.

6. OWNERSHIP OF SOFTWARE AND DATA

Customer shall not obtain any ownership rights, title or interest in the software, hardware or
systems developed or employed by equivant in providing Services under the Agreement.
equivant shall not obtain any ownership rights, title or interest to Customer's data files. Upon
expiration or termination of the Agreement for any reason, equivant agrees to provide Customer
with a copy of Customer's data files, as they exist at the date of expiration or termination. After
inspection of the returned data by Customer, and the earlier of the receipt by equivant of written
authorization from the Customer or forty-five days after providing the data to the Customer,
equivant will make commercially reasonable efforts to destroy any Customer data under equlvant
control, including Customer data stored at any off site back-up facility. Nothing contained herein
is intended to modify the Customer’s rights under any separate license agreement between
Customer and equivant.

7. WARRANTY DISCLAIMER/LIMITATION OF LIABILITY

Except as expressly set forth herein, provider disclaims all warranties relating to the services or
deliverables provided hereunder, including but not limited to any warranty of fitness for a
particular purpose or merchantability. Provider shall not be liable for any punitive, indirect,
incidental, special or consequential damages, including but not limited to lost data or lost
revenues or profits, however arising, even if provider has been advised of the possibility of such
damages. equivant's liability for any and all damages (including attorneys’ fees) under this
Agreement (whether in contract or tort) shall in no event exceed fees paid to provider during the
previous 12-month period. The parties acknowledge and agree to the foregoing liabllity risk
allocation. Any claim by Customer against equivant relating to this agreement must be made in
writing and presented to equivant within six (6) months after the date on which this Agreement
expires or is otherwise terminated.

8. TERMINATION FOR DEFAULT

A Default shall occur if: (1) a party fails to perform any of its material obligations under the
Agreement and such failure remains uncured for 30 days after receipt of written notice thereof; or
(2) a party ceases to conduct business, becomes or is declared insolvent or bankrupt, is the
subject of any proceeding relating to its liquidation or insolvency which is not dismissed within 90
days or makes an assignment for the benefit of creditors.

If Default occurs, the non-defaulting party, in addition to any other rights available to it under law
or equity, may withhold its performance hereunder or may terminate the Agreement by written
notice to the defaulting party. Unless otherwise provided in the Agreement, remedies shall be
cumulative and there shall be no obligation to exercise a particular remedy.

8. GOVERNING LAW; VENUE

The Agreement shall be governed and construed in accordance with the laws of the State of Ohio
without regard to choice of law principles. Subject to Section 20 below, the parties agree that the
sole jurisdiction and venue for actions related to the subject matter hereof shall be the state and
U.S. Federal courts in the State of Ohlo. Both parties consent to the jurisdiction of such courts
and waive any objections regarding venue in such courts.

10. ASSIGNMENT

Neither the Agreement nor any duties or obligations hereunder shall be assigned or transferred
by Customer without the prior written approval of equivant, which approval may be withheld in the
reasonable judgment of the equivant. Customer agrees that equivant may assign its obligations
to a third party subject to Customer's written approval of such change, but equivant shall remain
responsible for performance under the Agreement. All fees will remain intact as outlined in
Attachment 3.
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11. SEVERABILITY

If any provision of the Agreement is held by a court of competent jurisdiction to be invalid, void or
unenforceable, the remaining provisions shall nevertheless continue in full force without being
impaired or invalidated in any manner.

12. ENTIRE AGREEMENT

The Agreement and any schedules and exhibits thereto contain the entire agreement and
understanding of the parties with respect to the subject matter hereof, and supersedes and
replaces any and all prior or contemporaneous proposals, discussions, agreements,
understandings, commitments, representations of any kind, whether oral or written, relating to the
subject matter hereof or the Services to be provided hereunder.

13. FORCE MAJEURE

Neither party shall be liable for any failure of or delay in performance of its obligations (except for
payment obligations) under this Agreement to the extent such failure or delay is due to acts of
God, acts of a public enemy, fires, floods, power outages, wars, civil disturbances, sabotage,
terrorism, accidents, insurrections, blockades, embargoes, storms, explosions, labor disputes
(whether or not the employees' demands are reasonable and/or within the party's power to
satisfy), failure of common carriers, Internet Service Providers, or other communication devices,
acts of cyber criminals, terrorists or other criminals, acts of any governmental body (whether civil
or military, foreign or domestic), failure or delay of third parties or governmental bodies from
whom a party is obtaining or must abtain approvals, authorizations, licenses, franchises or
permits, inability to obtain labor, materials, power, equipment, or transportation, or other
circumstances beyond its reasonable control (collectively referred to herein as "Force Majeure
Occurrences”). Any such delays shall not be a breach of or failure to perform this Agreement or
any part thereof and the date on which the obligations hereunder are due to be fulfilled shall be
extended for a period equal to the time lost as a result of such delays. Neither party shall be
liable to the other for any liability claims, damages or other loss caused by or resulting from a
Force Majeure Occurrence.

14. WAIVER

No provision of the Agreement may be waived unless in writing, signed by both of the parties
hereto. Waiver of default of any provision of the Agreement shall not operate or be construed as
a waiver of any subsequent default of such provision, nor shall a waiver of any one provision of
the Agreement be deemed to be a waiver of any other provision.

15. AMENDMENTS, SUPPLEMENTS
The Agreement may be amended or supplemented only by the mutual written consent of the
parties' authorized representative(s).

16. BINDING EFFECT, BENEFITS

The Agreement shall inure to the benefit of and be binding upon the parties hereto and their
respective successors and assigns. Notwithstanding anything contained in the Agreement to the
contrary, nothing in the Agreement, expressed or implied, is intended to confer on any person
other than the parties hereto or their respective successors and assigns, any rights, remedies,
obligations or liabilities under or by reason of the Agreement.

17. NOTICES

Any communication or notice permitted under the terms of this Agreement or required by law
must be in writing, and will be deemed given and effective: (i) when delivered personally with
proof of receipt, (ii) when sent by e-mail, (iii) when delivered by overnight express, or (iv) three (3)
days after the postmark date when mailed by certified or registered mail, postage prepaid, return
receipt requested and addressed to a party at its address for notices. Each party's address for
notices is stated below. Such address may be changed by a notice delivered to the other party in
accordance with the provisions of this Section.
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Customer equivant

Elizabeth Stephenson, Court Administrator General Manager
Tuscarawas County Common Pleas Court equivant

101 East High Avenue 4825 Higbee Avenue NW
Suite 305 Suite 101

New Philadelphia, Ohio 44663

Canton, Ohio 44718

Tel. No. (330) 365-329¢9 Tel. No. 330.470.4280
stephenson@co tuscarawas.oh gencralmanager@equivant.com
Email: .us Email:
Copy to: Copy to:
Jeanne Stephen, Clerk of Courts Contract Manager
Tuscarawas County equivant
125 East High Avenue 4825 Higbee Avenue NW
Suite 101

Canton, Ohio 44718
(330) 365-3260 Tel. 330.470.4280
Tel. No. No.

Email: stephen@co.tuscarawas.oh.us Emall: tmanager: ivant.com

contr.

18. HEADINGS

The Section headings in the Agreement are inserted only as a matter of convenience, and in no
way define, limit, or extend or interpret the scope of the Agreement or of any particular Article or
Section.

19. AUTHORIZATION

Each of the parties represents and warrants that the Agreement is a valid and binding obligation
enforceable against it and that the representative executing the Agreement is duly authorized and
empowered to sign the Agreement.

20. DISPUTE RESOLUTION

The parties will seek a fair and prompt negotiated resolution within ten (10) days of the initial
notice of the dispute (Dispute). If the dispute has not been resolved after such time, the parties
will escalate the issue to more senior levels. If the parties are unable to resolve any dispute at
the senior management level, then any controversy, claim or Dispute arising out of or relating to
this Agreement shall be resolved by binding arbitration in accordance with the Commercial
Arbitration Rules of the American Arbitration Association then in effect. Before commencing any
such arbitration, the parties agree to enter into negotiations to resolve the Dispute. If the parties
are unable to resolve the Dispute by good faith negotiation, either party may refer the matter to
arbitration. The arbitration shall take place in the State of Ohio. The arbitrator(s) shall be bound
to follow the provisions of this Agreement in resclving the dispute, and may not award any
damages, which are excluded by this Agreement. The decision of the arbitrator(s) shall be final
and binding on the parties, and any award of the arbitrator(s) may be entered or enforced in any
court of competent jurisdiction. Any request for arbitration of a claim by either party against the
other relating to this Agreement must be filed no later than six (8) months after the date on which
equivant concludes performance under this Agreement.

21. RELATIONSHIP OF PARTIES

The relationship of the parties shall at all times be one of independent contractors. Nothing
contained herein shall be construed as creating any agency, partnership or other form of joint
enterprise between the parties.

22. CONFLICTING PROVISIONS
This Agreement and all of the exhibits, schedules, and documents attached hereto are intended
to be read and construed in harmony with each other, but in the event any provision in any
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attachment conflicts with any provision of this Agreement, then this Agreement shall be deemed
to control, and such conflicting pravision to the extent it conflicts shall be deemed removed and
replaced with the governing provision herein

23. COUNTERPARTS
The Agreement may be executed simultaneously in two or more counterparts, each of which shall
be deemed an original, but all of which together shall constitute one and the same instrument.

24. COUNSEL

By execution of this Agreement, each of the Parties acknowledges and agrees that it has had an
opportunity to consult with legal counsel and that it knowingly and voluntarily waives any right to a
trial by jury of any dispute pertaining to or relating in any way to the transactions contermplated by
the Agreement, the provisions of any federal, state or local law, regulation or ordinance
notwithstanding.
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25. SIGNATURES

IN WITNESS WHEREOF, the parties have executed this Agreement through their duly authorized
representative(s).

equivant CUSTOMER
By: Tuscarawas County Board of
Commissioners ”
Name: Becky Kelderhouse 2 : . W
Title: General Manager By
Chrts Abbuhl|
Date: AUG 4202
Date: 2
Al Landis
Date: AG 2 42022
By:
Date:

Tuscarawas County Clerk of Courts

Call i & ,
1 \ 7 L V4
By: ‘7w, & o}

J/eanne Stephen

Date: (/ Zt,’/z'i! /"/ IAVR
U —~

Tuscarawas County Court of Common Pleas _

By:
Date:
By: ‘i//éé/. /L_————-—_
Judge MichaélJ. Ernest
= [/ o
Date: .SS/" 4 — 2 //
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//" / -
vl —
By: AA/’/:f?/

Judge Adam W. Wiigus
Date: 8/’@/22
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Attachment 1 - Scope of Services

All of the services, funclions, processes. and activities described below will be collectively
described as the “Services" for purposes of this Agreement. All Services will be provided by
equivant to and for the Customer's benefit in a manner that will meet the objectives outlined in
Attachment 2.

Application

Application refers to the Customer's software licensed fromn equivant pursuant to a separate license
agreement which software may include Third Party Software. The Application is hosted by equivant
pursuant to this Agreement.

Support Software
Support Software includes the operating system. utilities, database software, and all necessary
licenses required to operate the Application and provided by equivant as part of the Services.

Hardware
Server and network infrastructure required to operate the Application and provided by equivant as
part of the Services.

Databases

equivant will maintain a single Production Database and a single Non Production Database. The
Production Database will provide the daily, real-time transaction data to the Application users.
Equivant will copy the production database to lhe Non Production database up to two times in any
12 month period upon request by the Customer.

Backups
Application back-ups occur nightly. Database back-ups occur on 15 minute increments. Backup
data is retained for fourteen (14) days.

Hours of System Operations

The Application will be accessible and available to the Customer and capable of any and all normal
operating functions twenty-four (24) hours a day, seven (7) days a week except for periods of
Scheduled Maintenance and previously approved outages. equivant will not be held responsible
for inaccessibility arising from communications problems occurring anywhere beyond the equivant
edge network device at the boundary of the site(s) used to provide the equivant Services nor will
these hours of unavailability be counted as unavailable.

Service Maintenance
equivant will complete routine maintenance on the Application according to the published schedule.
equivant will publish schedules for routine maintenance on its Customer Support website.

If equivant is required to perform additional maintenance outside of the Scheduled Maintenance
window, it will notify the Customer in writing of its request. The Customer and the equivant will
mutually agree on the downtime, which will then be considered a period of Scheduled Maintenance.

Application Software Maintenance
Application Software Maintenance is provided under a separate agreement and associated fee.
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Attachment 2 - Service Level Objectives

This Service Level Agreement (“SLA") is intended to provide an understanding of the level of
service to be delivered by the cquivant for the Services specified in Attachment 1. The service
levels set forth below apply to the Services provided by equivant under the Agreement.

AVAILABILITY

equivant will use commercially reasonable efforts to provide Services with an average of ninety-
nine percent (99%) Auvailability (as such term is hereinafter defined) for each quarter during the
Term. For purposes of the Agreement, "Availability” during any quarter refers to an Authorized
User's ability to log inlo lhe Application during such quarter, and will be calculated in accordance
with the following formula:

x=(y-2z)/y* 100
Where,

- “x" is the Availability of the Application during the quarter;

- “y" is the total number of hours in such quarter minus the number of hours during such
quarter that the Customer is unable to log into the Application because of (a) regularly
scheduled maintenance windows for the Application and for times in which Customer has
been notified in writing (including e-mail) by equivant in advance thereof: (b) a Force
Majeure FEvent; (c) non-performance of hardware, software, ISP connections, and other
equipment that is not provided by equivant for use in conjunction with the Services (except
as such non-performance is directly or indirectly caused by equivant).

. “z" is the number of hours in such month during which the Customer is unable to log into
the Application (other than for reasons set forth in the definition of “y" above); provided that
equivant has been notified or is otherwise aware (or reasonably should be aware) of
Customer's inability to utilize the Application.
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Attachment 3 — Fee Schedule

This section provides the fees payable to equivant. A separate Software License Agreement
between the parties governs license fees. A separate Software Maintenance Agreement between
the parties governs software maintenance fees.

Service Fees Structure

equivant will invoice and hosting will begin the 1st day of the month the hosting environment is
setup for the Initial Term and in advance on an annual basis for any subsequent term.

The Fee for Services described on Attachment 1, excluding applicable taxes, for the Initial Term is:
$62,166.00.

For the first Subsequent Term following the Initial Term the annual Services fee is:
Year 1: $11,250.00
Year 2: $11,813.00
Year 3: $12,404.00
Year 4: $13,024.00
Year 5: $13,675.00

Hosting Services Term

equivant will provide hosting services for the Initial Term from the Effective Date and shall continue
for 60 months, SAME AS SECTION 3].

Service Termination - Fees

The hosting fees for the initial term, and any subsequent terms, are paid in advance and are not
refundable regardless of reason for termination other than pursuant to Section 8, “Termination for
Default” of the Agreement.

VOTE: Chris Abbuhl, yes;

Kerry Metzger, yes;

Al Landis, yes;

RESOLUTION (721-2022)
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PAY BILLS

It was moved by Commissioner Metzger, seconded by Commissioner Landis, to approve payment for the

following bills:

American Rescue Plan Act
Tusc Co Convention & Visitors
Bureau

Auditor
NP City Income Tax
Asset Works USA

Child Support

Embassy Suites Columbus
CBTS

Language Line Services
First Communications

COMMISSIONER’S JOURNAL 85

Sewer Line Project Reimbursement

Withholding Errors

Annual Fee Fixed Assets Application

Lodging

Phone Charges

Interpreter

Long Distance Fax Service

8/29/22

$14,599.00

$83.99

$1,760.00

$128.70
$655.58
$172.50

$13.07

$14,599.00

$1,843.99

$969.85
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Clerk of Courts
Blooms

AT&T

Commissioners

Frontier

American Electric Power
American Electric Power
American Electric Power
American Electric Power
MNJ Technologies
Illumant LLC

Tusc Co Chamber of Commerce
Kayline

Menards

Lehigh Endsley Insurance
Miller Custom Exteriors
Comdoc

Dog Pound
American Electric Power

Engineer

Palmer Engineering
Ziegler Tire

Dominion Energy
Southeastern Equipment Co
Triple R Trailer Sales
Ace Truck Equipment
Advance Auto Parts
Young Truck Sales

Truck Sales & Service
Gemstone Gas & Welding
Snyder Brothers Sales
Wicker Services

Job & Family Services
Horizons of Tusc & Carroll
Guidestone

Park Department
CLP Services

United Rentals

Staples

Menards

Menards

Blasenhauer Plumbing

Sheriff

New Philadelphia Fire Dept
American Electric Power
First Communications

HC Lobalzo & Sons

Ohio State Highway Patrol
Fedex

Rosenberrv Towing

8/29/22

Supplies
Service

Service

Service

Service

Service

Service

(2) Laptop Computers/EMA
Vulnerability Scan/IT

Supplies

Supplies

Bond

Map Office Flooring

Copier Contract/Print Charges

Service

Design Service
Repairs/Parts
Service
Repairs/Parts
Repairs/Paits
Repairs/Parts
Repairs/Parts
Repairs/Parts
Repairs/Parts
Bridge & Culvert Supplies
Repairs/Parts
Repairs/Parts

NET Transportation
Ohio Start

Accessible Restroom @ NJC
Accessible Restroom @ CLP
Supplies

Supplies

Supplies

Gas Line Repairs/Brandywine Ctr

Quick Response Team
Service

Long Distance
Repairs

Drug Toxicology
Express Shipping
Towing Services

$650.00
$99.06

$524.83
$6,814.90
$196.58
$2,666.45
$70.06
$1,998.00
$12,240.00
$30.00
$161.94
$15.15
$50.00
$11,055.00
$49.53

$426.09

$19,339.14
$426.00
$242.31
$1,605.00
$85.84
$160.01
$6.14
$274.27
$369.66
$21.05
$349.91
$575.00

$12,937.49
$1,299.58

$100.00
$90.00
$77.22
$13.39
$30.59
$723.70

$1,364.40
$37.44
$100.66
$327.00
$37.00
$40.82
$131.50

$749.06

$35,872.44

$426.09

$23,454.33

$14,237.07

$1,034.90
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Fisher Auto Parts

Danco Lettering

Johnson Printing
American Electric Power
Community Mental Health
Ohio Guidestone

Southern Court
Charter Communications
Twin City Water & Sewer

Quill

Treasurer
Alban Title
Alban Title
Alban Title
Alban Title
Alban Title

Veterans

Synergy Sign & Graphics
Ray Miles

Ohio Monument Foundations
The Flagpole

Veterans Information Service
Pearl Coffee

Crystal Springs

NACVSO

Advance Auto Parts

Water & Sewer

Occupational Medicine Center
JA’s Auto Service

Core & Main

ADR & Associates

American Electric Power

Ohio Light Truck Parts

Hawkins Water Treatment Group
Frontier

American Electric Power

First Communications

Verizon Wireless

Hawkins Water Treatment Group
Harris Battery

VOTE:

Al Landis, yes;

COMMISSIONER'S JOURNAL 85

Chris Abbuhl, yes;
Kerry Metzger, yes;

8/29/22

Cruiser Supplies
Cruiser Supplies
Supplies

Service

Quick Response Team
Quick Response Team

Service
Service
Supplies

Pre-Judicial Report
Pre-Judicial Report
Pre-Judicial Report
Pre-Judicial Report
Pre-Judicial Report

Wrap for Van #3
Reimb/Van Supplies
Setting of Gov’t Markers
Flag Poles

Subscription

Office Coffee

Office Water
Membership

Cleaning Supplies

Employee Vaccine
Maint/Repairs
Materials

Dundee Water Plant Imp
Service

Equipment

Materials & Supplies
Service

Service

Long Distance

Cell Phone Service
Materials & Supplies
Materials & Supplies

GRAND TOTAL

8/29/22

$167.84
$63.00
$1,122.00
$13,654.57
$266.48
$532.96

$571.19
$73.00
$79.99

$275.00
$275.00
$275.00
$275.00
$275.00

$1,400.00
$19.99
$378.00
$13,037.60
$65.00
$55.45
$48.00
$150.00
$16.99

$180.00
$30.00
$390.95
$3,664.00
$87.03
$149.95
$30.00
$50.81
$1,081.32
$202.88
$425.80
$50.00
$99.36

$17,845.67

$724.18

$1,375.00

$15,171.03

$6,442.10

$134,744.71
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RESOLUTION (722-2022) RECESS

It was moved by Commissioner Landis, seconded by Commissioner Metzger, to recess at 9:07 a.m., until
9:15 a.m. for the purpose of Flood Plain Permit for Dominion Energy.

VOTE: Chris Abbuhl, yes;
Kerry Metzger, yes;
Al Landis, yes;

Commissioner Abbuhl called the meeting out of recess at 9:15a.m. and back into Regular Session, for the
purpose of the Flood Plain Permit for Dominion Energy.

Discussion: Lee Finley, Flood Plain Coordinator. was present and asked the Commissioners to approve
a flood plain permit for a gas line. Dominion Energy is going to finish the loop from Yoder Road at the
Township Line with Sugarcreek T. ownship o the railroad tracks out west to Smokey Lane and hook into
the gas line there. Dominion Energy has surveyed the area and it will not interfere with the floodplain.

RESOLUTION (723-2022) FLOOD PLAIN DEVELOPMENT PERMIT — DOMINION ENERGY -
YODER ROAD IMPROVEMENT PROJECT

It was moved by Commissioner Metzger, seconded by Commissioner Landis, to approve the Floodplain
Development Permit for Dominion Energy — Yoder at the intersection with the Ohio Central Railroad
Crossing as submitted by Lee Carl Finley, Floodplain Coordinator.

National Fiood Insurance Program (NFIP)
FLOODPLAIN DEVELOPMENT PERMIT
Tuscarawas County, Ohio

Date: 08/26/2022 ‘ # 2022-007
$25 FEE per RESOLUTION #502-2010 In addition, administrative fees of twenty-five dollars ($25) per. hour

shall accrue for each hour accumulated toward the issuance of an NFIP Development Permit. Payable to Tuscarawas
County Commissioners.

Permission:is hereby granted to Deminien Energy -
-- Name --
for. ) Yoder Rd linprovement Project in _Auburn _ Twp
: : - l'urpese - — )
located at Yoder at the intcrscccion with the Ohiv Central Railroad crossing
= Mailng Address --
The Development Permit application submitted by irank Martin, Project Manager, is in accordance

_Deminion Energy Ohio
with the NATIONAL FLOOD INSURANCLE PROGRAM REGUILATIONS which were adopted by the Tuscarawas
County Commissioners, Resolution #502-2010 (7uscarawas County Flood Damage Prevention Regulations).

Estimated Cost $ N/A Elcvation of Property 988 (approx.)  Ft. (msl)
This information contained in Permit Application Number 2022-007 as well any drawings and plans for

development that were submitted to this office arc hereby also embodied as part of this permit.

Said work is to be constructed in compliance with the provisions of the National Flood Insurance Program and the
Tuscarawas County Flood Dumage Prevention Kegulations per Resolution #502-2010.

This permit void if the development activity has not begun within 180 days of the issuance date. This permit will remain
valid for one (1) year from date of issuance.
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NOTICE: Tuscarawas County is not responsible for any flood damages. within or outside the designated Floodplain Hazard Areas. that result from
reliance on the Flood Damage Prevention Resoluiivn #i502-2010 or am administranve decisions lawfully made thereunder. The property
Owner/Develaper is required to pracure, and make available 1o the public. an inspection document that certifies the Floodplain development project
mentioned above is installed according to the approved development plun

COMMENTS:
Project is installing new gas line to close a loop in the present gas system. **Post-construction grade of the project will be

at or below the existing pre~-construction grade,” as per engincering “no-impact” floodway certification in applic.
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VOTE: Chris Abbuhl, yes;
Kerry Metzger, yes;
Al Landis, yes;

RESOLUTION (724-2022) ADJOURN

It was moved by Commissioner Metzger, seconded by Commissioner Landis, to adjourn at 9:17 a.m. to
meet in Regular session Wednesday, the 31st day of August, 2022.

VOTE: Chris Abbuhl, yes;
Kerry Metzger, yes;
Al Landis, yes;

We hereby certify the above and foregoing to be a true and correct account of the proceedings as had by
and before us on the day and year first written above.
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