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June 15, 2022
Agenda

Lord’s Prayer
Pledge of Allegiance

Approve Minutes
Approve Before/After Expenditures
Approve Supplemental Appropriation (3)

Approve Agreement — LPA Federal Local — LET Project Agreement for TUSC CR 62 0.70
Authorize Coronavirus Local Fiscal Recovery Fund Documents — 2™ Funding Round
Approve Allocation — Local Fisca! Recovery Fund — Multi-Purpose Facility
Pay Bills
Other Business
Adjourn

THE BOARD OF COMMISSIONERS OF TUSCARAWAS COUNTY MET IN REGULAR SESSION,
WEDNESDAY, THE 15" DAY OF JUNE, 2022 WITH THE FOLLOWING MEMBERS PRESENT:

Chris Abbuhl
Kerry Metzger
Al Landis

Commissioner Chris Abbuhl presiding.

The Lord's Prayer was said.
The Pledge of Allegiance was said.

RESOLUTION (522-2022) APPROVE THE READING OF THE MINUTES

It was moved by Commissioner Metzger, seconded by Commissioner Landis, to approve the minutes
from the June 13, 2022 meeting as written.

VOTE: Chris Abbuhl, yes;
Kerry Metzger, yes;
Al Landis, yes;

RESOLUTION (523-2022) BEFORE/AFTER EXPENDITURES

It was moved by Commissioner Metzger, seconded by Commissioner Landis, to approve the following
before/after expenditures:

VENDOR OFFICE AMOUNT
Stocker Concrete Engineer $337.00
Civiello Construction, LLC Road & Bridge $4,900.00
VOTE: Chris Abbuhl, yes;

Kerry Metzger, yes;
Al Landis, yes;

842
COMMISSIONER'S JOURNAL 84 6/15/22



COMMISSIONER 'S JOURNAL 84 6/15/22

RESOLUTION (524-2022) SUPPLEMENTAL APPROPRIATIONS

It was moved by Commissioner Landis, seconded by Commissioner Metzger, to approve the following
supplemental appropriations:

DEPARTMENT | FROM S TANGUNT I REASONE & B
Road & Bridge E1200- E1190- $£750,000.00
K000-K40 | K000-K16 Reprofiling & Resurfacing
Community T028-T99 T028-T01B $4,318.50
Corrections Final invoices for the T28B fund
Auditor’s Office E-2000- E-2001- $125,000.00 | Architectural services for
U056-U99 | U056-U52 construction of multi-purpose
building. This allocation is from
ARPA Lost Revenue.
VOTE: Chris Abbuhl, yes;
Kerry Metzger, yes;
Al Landis, yes;

RESOLUTION (525-2022) LPA FEDERAL LOCAL ~ LET PROJECT AGREEMENT — TUSC
CR 62 0.70

It was moved by Commissioner Metzger, seconded by Commissioner Landis, to approve the LPA Federal
Local — LET Project Agreement between ODOT and the Tuscarawas County Commissioners for TUS CR
62 0.70. This resolution also authorizes the Engineer, Joseph S. Bachman to sign all documents
relating to the LPA Federal Local - LET Project Agreement. Approved as to Form by Robert

Stephenson, II, Assistant County Prosecuting Attorney

Discussion: Commissioner Metzger stated he wanted to offer an amendment to the above resolution due
to County Engineer, Joe Bachman, was able to find some additional Junding sources, therefore making
the original agreement numbers out of alignment. The amendment will amend the agreement by
replacing pages two (2) and eighteen (18) of the original agreement with the updated and balanced
pages.

Mr. Metzger made a Motion to Amend Project Agreement.

RESOLUTION (526-2022) MOTION TO AMEND - LPA FEDERAL LOCAL LET PROJECT
AGREEMENT - TUSC CR 62 0.70 —- FINANCIALS

It was moved by Commissioner Metzger, seconded by Commissioner Landis, to amend the Project
Agreement for County Engineer, Joe Bachman for the LPA Federal Local LET Project Agreement for
Tus CR 62 0.70 due to increased funding opportunities.
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The amendment will replace pages two (2) and eighteen (18) of the original agreement with updated

amounts and pages.

3.2

4.2

4.3

4.4

4.5

4.6

5.1

EUNDING

The total cost for the PROJECT is estimated to be $7,273,410 (plus TBD costs) as set forth in
Attachment 1. ODOT shall provide to the LPA 100 percent of the eligible costs, up to a maximum
of $250,000 in 4TF7 Federal funds and 95 percent of the eligible costs, up to a maximum of
$627,000 in 4B87 Federal funds during the PE phase as well as B0 percent of the eligible costs,
up to a maximum of $5,000,000 in 4887 Federal funds during the Construction/Construction
Engineering phase. ODOT shall also provide to the LPA 100 percent of the eligible costs for
Environmental and Real Estate Services in 4B87 Federal funds through the CEAO Task Order
Program. These maximum amounts reflects the funding limits for the PROJECT set by the
applicable Program Managers. Unless otherwise provided, funds through ODOT shall be applied
only to the eligible costs associated with preliminary engineering, environmental services, real
estate services, the actual construction of the transportation project improvements, and
construction engineering/inspection activities.

The LPA shall provide all other financial resources necessary to fully complete the PROJECT,
including all 100 percent Locally-funded work, cost overruns and contractor claims.

PROJECT DEVELOPMENT AND DESIGN

The LPA and ODOT agree that the LPA is qualified to administer this PROJECT and is in full
compliance with all LPA participation requirements.,

The LPA and ODOT agree that the LPA has received funding approval for the PROJECT from the
applicable ODOT Program Manager having responsibility for monitoring such projects using the
Federal funds involved.

The LPA shall design and construct the "ROJECT in accordance with a recognized set of written
design standards. The LPA shall make use of ODOT's Location and Design Manual (L&D), or the
appropriate AASHTO publication. Even though the LPA may use its own standards, ODOT may
require the LPA 1o use a design based on the L&D Manual for projects that contain a high crash
rate or areas of crash concentrations. Where the LPA has adopted ODOT standards for the
PROJECT, the LPA shall be responsible for ensuring that any ODOT standards used for the
PROJECT are current and/or updated. The LPA shall be responsible for periodically contacting the
ODOT District LPA Coordinator or through the following iInternet website for any changes or
updates: www.dot.state.oh.us/drrc/Pages/default.aspx

The LPA shall either designate an LPA employee, who is a registered professional engineer, to act
as the Project Design Engineer and serve as the LPA's principal representative for attending to
project responsibilities or engage the services of a pre-qualified ODOT consultant, who has been
chosen using a Qualification-Based Selection (QBS) process, as required pursuant to ORC
sections 153.65 through 153.71. The pre-qualified list is available on the ODOT website at:

www.dot.slate.oh.us/DIVISIONS/Enginearing/CON TANT

If Federal funds are used for a phase of project development and the LPA executes an agreement
with a consultant prior to the receipt of the "Authorization™ notification from ODOT. ODQOT may
terminate this Agreement and cease all Federal funding commitments.

ODOT reserves the right to move this PROJECT into a future sale year if the LPA does not adhere
to the established PROJECT schedule, regardless of any funding commitments.

NVIRON T. PONSIBILITI

In the administration of this PROJECT, the LPA shall be responsible for conducting any required
public involvement events, for preparing all required documents, reports and other supporting
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Attachment 1
PROJECT BUDGET - SOURCES AND USES OF FUNDS
TUS CR 62 0.70 (PID 114260)
SOURCES
F Fi P
EDERAL FUNDS LPA FUNDS TOTAL
JUSES _ Amount % | SAC |  Amount % | SAC
PE ENVIRONMENTAL PHASE 1 $250.000]100% | 4TF7 $250,000
$42.671/100% | LNTP $42,971
PE ENVIRONMENTAL PHASE 2 $504.095 95% | 4B87 $26,579] 5% | LNTP §531,574
PE DETALLED DESIGN $79.672/ 95% | 4887 $4,193] 5% [ LNTP $83 86
ENVIRONMENTAL SERVICES $115.000]100% | 4B87 $115,000)
REAL ESTATE SERVICES TBD|100% | 4B87 TBD)
RIGHT OF WAY ACQUISITION TBD{100% | LNTP TBD:
SUB - TOTAL $949,667 §73,743 !1.028.“9'
CONSTRUCTION COSTS $4.650.000( 80% | 4B87 |  $1,162,500| 20% | LNTP $5.812.
SUB - TOTAL $4,650,0001 $1,162,500 $5,812,
CONSTRUCTION ENGINEERING COSTS $350.000| 80% | 4BET $87.500 20% | LNTP 8437,
SUB - TOTAL $350,000 $87,500 $437,500,
—
TOTALS $5,949,667 $1.323,743 ﬂm‘iq
Note: Maximum CEAO LBR Federal funds {4BBT) available = $627,000 in PE and $5,000,000 in Construction®
Note: Maximum OMEGA RTPO Capital Federal tunds (4FT7) available = $250,000
*CEAQ Task Orders are not included in the funding maximums
Page 18 of 19
Revision Date 3/26/2020
VOTE: Chris Abbuhl, yes;

Kerry Metzger, yes;
Al Landis, yes;
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RESOLUTION (527-2022) LPA FEDERAL LOCAL — LET PROJECT AGREEMENT - TUSC

CR 62 0.70

It was moved by Commissioner Metzger, seconded by Commissioner Landis, to approve the LPA Federal
Local — LET Project Agreement, as amended, between ODOT and the Tuscarawas County Commissioners
for TUS CR 62 0.70. This resolution also authorizes the Engineer, Joseph S. Bachman to sign all
documents relating to the LPA Federal Local - LET Project Agreement. Approved as to Form by
Robert Stephenson, I, Assistant County Prosecuting Attorney.

TUSCR620.70
COUNTY-ROUTE-SECTION

114260
FID NUMBER

S -
AGREEMENT NUMBER

021148713

DUNS Numser
—

CFDA 20.205

LPA FEDERAL LOCAL-LET PROJECT AGREEMENT

THIS AGREEMENT is made by and between the State of Ohio, Depariment of Transportation,

hereinafter referred to as ODOT, 1980 West Eroad Street, Columbus, Ohio 43223 and the Tuscarawas
County Board of Commissioners, acting by and through the Tuscarawas County Engineer, hereinafter
referred to as the LPA, 125 East High Avenue, Room 205, New Philadelphia, Ohio 44663,

1

1.1

1.2

1.3

21

22

PURPOSE

The National Transportation Act has made available certain Federal funding for use by local public
agencies. The Federal Highway Administration (hereinafter referred to as FHWA) designated
ODOT as the agency in Ohio to administer FHWA's Federal funding programs.

Section 5501.03 (D) of the Ohio Revised Code (hereinafter referred to as ORC) provides that
ODOT may coordinate its activities and enter into contracts with other appropriate public authorities
to administer the design, qualification of bidders, competitive bid letting, construction, inspection,
and acceptance of any projects administered by ODOT, provided the administration of such
projects is performed in accordance with all applicable Federal and State laws and regulations with
oversight by ODOT.

The TUS CR 62 0.70 (PID 114260) project, being a bridge replacement and roadway realignment
(hereinafter referred to as the PROJECT), is a transportation activity eligible to receive Federal
funding, and which is further defined in the PROJECT scope.

The purpose of this Agreement is to sat forth requirements associated with the Federal funds
available for the PROJECT and to establish the responsibilities for the local administration of the
PROJECT.

LEGAL REFERENCES AND COMPLIANCE

This Agreement is authorized and/or governed by the following statutes and/or policies, which are
incorporated, by reference, in their entirety:

National Transportation Act, Title 23, U.S.C.; 23 CFR 635.105;

Federal Funding Accountability and Transparency Act of 2006 (FFATA);

2 CFR Part 200 Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards;

ODOT Locally Administered Transportation Projects, Manual of Procedures; and

State of Ohio Department of Transportation Construction and Material Specifications
Manual (applicable to dates of PROJECT).

o ow

®a

The LPA shall comply with all applicable Federal and State laws, regulations, executive orders, and
applicable ODOT manuals and guidelines. This obligation is in addition to compliance with any
law, regulation, or executive order specifically referenced in this Agreement.
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3.1

3.2

4.1

4.2

4.3

44

45

4.6

5.1

FUNDING

The total cost for the PROJECT is estimated to be $7,273.410 (plus TBD costs) as set forth in
Attachment 1. ODOT shall provide to the LPA 100 percent of the eligible costs, up to a maximum
of $250,000 in 4TF7 Federal funds and 85 percent of the eligible costs, up to a maximum of
$627.000 in 4B87 Federal funds during the PE phase as well as 80 percent of the eligible costs,
up to @ maximum of $5,000,000 in 4B87 Federal funds during the Construction/Construction
Engineering phase. ODOT shall also provide to the LPA 100 percent of the eligible costs for
Environmental and Real Estate Services in 4887 Federal funds through the CEAO Task Order
Program. These maximum amounts reflects the funding limits for the PROJECT set by the
applicable Program Managers. Unless otherwise provided, funds through ODOT shall be applied
only to the eligible costs associated with preliminary engineering, environmental services, real
estate services, the actual construction of the transportation project improvements, and
construction engineering/inspection activities.

The LPA shall provide all other financial resources necessary to fully complete the PROJECT,
including all 100 percent Locally-funded work, cost overruns and contractor claims.

PROJECT DEVELOPMENT AND DESIGN

The LPA and ODOT agree that the LPA is qualified to administer this PROJECT and is in full
compliance with all LPA participation requirements.

The LPA and ODOT agree that the LPA has received funding approval for the PROJECT from the
applicable ODOT Program Manager having responsibility for monitoring such projects using the
Federal funds involved.

The LPA shall design and construct the PROJECT in accordance with a recognized set of written
design standards. The LPA shall make use of ODOT's Location and Design Manual (L&D), or the
appropriate AASHTO publication. Even though the LPA may use its own standards, ODOT may
require the LPA to use a design based on the L&D Manual for projects that contain a high crash
rate or areas of crash concentrations. Where the LPA has adopted ODOT standards for the
PROJECT, the LPA shall be responsible for ensuring that any ODOT standards used for the
PROJECT are current and/or updated. The LPA shall be responsible for periodically contacting the
ODOT District LPA Coordinator or through the following Intemet website for any changes or
updates: www.dot state.oh.us/drrc/Pages/default. aspx

The LPA shall either designate an LPA employee, who is a registered professional engineer, to act
as the Project Design Engineer and serve as the LPA’s principal representative for attending to
project responsibilities or engage the services of a pre-qualified ODOT consultant, who has been
chosen using a Qualification-Based Selection (QBS) process, as required pursuant to ORC
sections 153.65 through 153.71. The pre-qualified list is available on the ODOT website at:
www.dot state oh.us/DIVISIONS/Engineering/CONSULTANT

If Federal funds are used for a phase of project development and the LPA executes an agreement
with a consultant prior to the receipt of the “Authorization” notification from ODOT, ODOT may
terminate this Agreement and cease all Federal funding commitments.

ODOT reserves the right to move this PROJECT into a future sale year if the LPA does not adhere
to the established PROJECT schedule, regardless of any funding commitments.

ENVIRONMENTAL RESPONSIBILITIES

In the administration of this PROJECT, the LPA shall be responsible for conducting any required
public involvement events, for preparing all required documents, reports and other supporting
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5.2

5.3

54

5.5

56

6.1

6.2

6.3

6.4

responsibilities for the PROJECT pursuant to the National Environmental Policy Act and related
regulations, including the requirements of the National Historic Preservation Act: and for securing
all necessary permits.

If the LPA does not have the qualified staff to perform any or all of the respective environmental
responsibilties, the LPA shall hire an ODOT Pre-Quaiified Consultant through a QBS process. The
pre-qualified list is available on the ODOT web page at www.dot.state.oh.us/CONTRACT. If the
LPA hires a pre-qualified consultant, the LPA shall be responsible for monitoring the consultant's
activities and ensuring that the consultant is following all Federal and State laws, regulations,
policies, and guidelines.

ODOT shall be responsible for the review of all environmental documents and reports and shall
complete all needed coordination activities with State and Federal regulatory agencies toward
securing environmental clearance.

The LPA shall be responsible for assuring compliance with all commitments made as part of the
PROJECT's environmental clearance and/or permit requirements during the construction of the
PROJECT.

The LPA shall require its consultant, selected to prepare a final environmental document pursuant
to the requirements of the National Environmental Policy Act, to execute a copy of a disclosure
statement specifying that the consultant has no financial or other interest in the outcome of the
PROJECT.

The LPA shall submit a NOI to Ohio EPA to obtain coverage under the National Pollution Discharge
Elimination System (NPDES) Construction General Permit for all projects where the combined
Contractor and Project Earth Disturbing Activity (EDA) are one acre or more. If the LPA chooses
not to use ODOT's L&D Vol. 2 on Local-Let LPA projects, they may use an altemative post-
construction BMP criteria with Ohio EPA approval.

RIGHT OF WAY/ UTILITIES/ RAILROAD COORDINATION

All right-of-way acquisition activities shall be performed by the LPA in accordance with the Uniform
Relocation Assistance and Real Property Acquisition Act of 1970 (Public Law 91-646) as amended
by 49 CFR Part 24 (hereinafter referred lo as Uniform Act), any related Federal regulations issued
by the FHWA, and State rules, policies and guidelines issued by ODOT.

If existing and newly-acquired right of way is required for this PROJECT, the LPA shall certify that
the all right of way has been acquired in conformity with Federal and State laws, regulations,
policies, and guidelines. Per ODOT's Office of Real Estate, any LPA staff who perform real estate
functions shall be prequalified. If the LPA does not have the qualified staff to perform any or all of
the respective right of way functions, the LPA shall hire an ODOT Pre-qualified Consultant through
a QBS process. The LPA shall not hire the same consultant to perform both the appraisal and
appraisal review functions. Appraisal review shall be performed by an independent staff or fee
reviewer and shall be hired directly by the LPA. Likewise, a consultant hired to perform right of way
acquisition work is not permitted to perform both the relocation and relocation review functions.
Relocation review shall be performed by 2n independent staff or fee reviewer.

If the LPA hires a pre-qualified consultant, the LPA shall be responsible for monitoring the
consultant's activities and ensuring that the consultant is following all Federal and State laws,
regulations, policies, and guidelines.

Al relocation assistance activities shall be performed by the LPA in conformity with Federal and

State laws, including the Uniform Act, and any related Federal regulations issued by the FHWA,
and State rules, policies and guidelines issued by ODOT. The LPA shall not hire a consultant to
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6.5

6.6

6.7

6.8

6.9

7.1

1.2

7.3

perform both the relocation and relocation review functions nor shall the LPA hire a sub-consultant
for relocation and another sub-consultant for relocation review. Relocation review shali be
performed by an independent staff person or independent fee reviewer and shall be hired directly
by the LPA,

The LPA shall provide the ODOT District Office with its certification that all right of way property
rights necessary for the PROJECT are under the LPA's control, that all right of way has been
cleared of encroachments, and that utility facilities have been appropriately relocated or accounted
for so as not to interfere with project construction activities. ODOT shall make use of the LPA's
Right of Way Certification, as well as evaluate the LPA's and/or consultant's performance of the
project real estate activities under Titles Il and Ill of the Uniform Act, and, as appropriate, certify
compliance to the FHWA. The LPA shall be liable to repay to ODOT all of the Federal funds
disbursed to it under this Agreement if the certification of the LPA is found to be in error or otherwise
invalid.

In the administration of this PROJECT, the LPA agrees to foliow all procedures described in the
ODOT Utilities Manual and 23 CFR Part 645. When applicable, the LPA shall enter into a utility
relocation agreement with each utility prior to the letting of construction. No reimbursable
construction costs shall be incurred by the LPA prior to the receipt of the “Authorization to Advertise”
notification from ODOT. If such costs are incurred, ODOT may terminate this Agreement and cease
all Federal funding commitments.

The LPA shall submit all subsequent modifications to the design of the PROJECT andlor any
disposal of property rights acquired as part of the PROJECT to ODOT and FHWA for approval.

The LPA shall be responsible for any necessary railroad coordination and agreements. The LPA
shall comply with the provisions of Title 23 of the Code of Federal Regulations and applicable
chapters of the ORC regarding all activities relating to Railroad-Highway projects.

Consistent with sections 10.1.and 10.4 of this Agreement, the LPA shall assure that, if any property
acquired for this PROJECT is subsequently sold for less than fair market value, all Title VI
requirements are included in the instrument which transfers the property. Consistent with sections
10.1:and 10.4 of this Agreement, the LPA shall assure that if the LPA grants a permit or license for
the property acquired for this PROJECT that the license or permit require the licensee or permit
holder to adhere to all Title VI requirements.

ADVERTISING, SALE AND AWARD

The LPA shall not advertise for bids prior to the receipt of the “Authorization to Advertise”
notification from ODOT. Should advertising or work commence prior to the receipt of the
“Authorization to Advertise" notification, ODOT shall immediately terminate this Agreement and
cease all Federal funding commitments.

Any use of sole source or proprietary bid items must be approved by the applicable ODOT district.
All sole source or proprietary bid items should be brought to the attention of the LPA Coordinator
as soon as possible so as not to cause a delay in the plan package submission process. Bid items
for traffic signal and highway lighting projects must be in conformance with ODOT's Traffic
Engineering Manual.

Once the LPA receives Federal authorization to advertise, the LPA may begin advertising activities.
Whenever local advertisement requirements differ from Federal advertisement requirements, the
Federal requirements shall prevail. The period between the first legal advertising date and the bid
opening date shall be a minimum of twenty-one (21) calendar days. The LPA shall submit to ODOT
any addendum to be issued during the advertisement period that changes estimates or materials.
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74

75

7.6

i1

78

79

7.10

.1

8.1

ODOT shall review and approve such addendum for project eligibility. All addenda shall be
distributed to all potential bidders prior to opening bids and selling the contracts.

The LPA must incorporate ODOT's LPA Bid Template in its bid documents. The template includes
Form FHWA-1273, Required Contract Provisions, a set of contract provisions and proposal notices
that are required by regulations promulgated by the FHWA and other Federal agencies, which must
be included in all contracts as well as appropriate subcontracts and purchase orders.

The LPA shall require the contractor to be enrolled in, and maintain good standing in, the Ohio
Bureau of Workers' Compensation Drug-Free Safety Program (DFSP), or a similar program
approved by the Bureau of Workers' Compensation, and the LPA must require the same of any of
its subcontractors.

Only pre-qualified contractors are eligible to submit bids for this PROJECT. Pre-qualification status
must be in effect/current at the time of award. For work types that ODOT does not pre-qualify, the
LPA must still select a qualified contractor. Subcontractors are not subject to the pre-qualification
requirement. In accordance with FHWA Form 1273 Section VIl and 23 CFR 635.116, the “prime”
contractor must perform no less than 30 percent of the total original contract price. The 30-percent
prime requirement does not apply to design-build contracts.

In accordance with ORC Section 153.54, et. seq., the LPA shall require that the selected contractor
provide a performance and payment bond in an amount equal to at least 100 percent of its contract
price as security for the faithful performance of its contract. ODOT shall be named an oblige on any
bond. If the LPA has 100 percent locally-funded work product within this Agreement, the LPA must
allocate the correct percent of the performance and payment bond cost to the 100 percent locally-
funded work product.

Before awarding a contract to the selected contractor, the LPA shall verify that the contractor is not
subject to a finding for recovery under ORC Section 9.24, that the contractor has taken the
appropriate remedial steps required under ORC Section 9.24, or that the contractor otherwise
qualifies under the exceptions to this section. Findings for recovery can be viewed on the Auditor
of State’s website at https:/fohioauditor.gov/findings.htmi . If the LPA fails to so verify, ODOT may
immediately terminate this Agreement and release all Federal funding commitments.

Before awarding a contract to the selected contractor, the LPA shall verify that the contractor is an
active registrant on the Federal System for Award Management (SAM). Pursuant to 48 CFR 9.404,
contractors that have an active exclusion on SAM are excluded from receiving Federal contracts,
certain subcontracts, and certain Federal financial and nonfinancial assistance and benefits. If the
LPA fails to so verify, ODOT may immediately terminate this Agreement and release all federal
funding commitments.

The LPA is prohibited from imposing any geographical hiring preference on any bidder in the LPA’s
bid documents or on any successful contractor in the LPA's award or contract for the construction

of the PROJECT.

After analyzing all bids for completeness, accuracy, and responsiveness, per ORC 153.12, the LPA
shall approve the award of the contract in accordance with laws and policies governing the LPA
within 60 days after bid opening. Within 45 days of that approval, the LPA shall submit to ODOT
notification of the project award by submitting a bid tabulation, a copy of the ordinance or resolution,
and direct payment information as required in Attachment 2 of this Agreement, if applicable.

CONSTRUCTION CONTRACT ADMINISTRATION

The LPA shall provide and maintain competent and adequate project management covering the
supervision and inspection of the develcpment and construction of the PROJECT. The LPA shall
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8.2

8.3

8.4

8.5

8.6

8.7

bear the responsibility of ensuring that construction conforms to the approved plans, surveys,
profiles, cross sections and material specifications. If a consultant is used for engineering and/or
inspection activities, the LPA must use a QBS process as required pursuant to ORC sections
153.65 through 153.71. Any construction contract administration or engineering costs incurred by
the LPA or their consultant prior to the construction contract award date will not be eligible for
reimbursement under this Agreement.

The LPA must maintain a project daily diary that is up-to-date and contains the following
information: all work performed, list of equipment utilized, project personnel and hours worked, pay
quantities, daily weather conditions, special notes and instructions to the contractor, and any
unusual events occurring on or adjacent to the PROJECT. Additionally, the LPA is responsible for
documenting measurements, calculations, material quality, quantity, and basis for payment;
change orders, claims, testing and results, traffic, inspections, plan changes, prevailing wage, EEO
and DBE, if applicable. The LPA is responsible for ensuring all materials incorporated into the
PROJECT comply with ODOT's Construction and Material Specifications and meet the
requirements of Appendix J in the LATP Manual of Procedures.

The LPA shall certify both the quantity and quality of material used, the quality of the work
performed, and the amount of construction engineering cost, when applicable, incurred by the LPA
for the eligible work on the PROJECT, as well as at the completion of construction. The LPA shal
certify that the construction is in accordance with the approved plans, surveys, profiles, cross
sections and material specifications or approved amendments thereto.

The Federal-aid Highway Program operates on a reimbursement basis, which requires that costs
actually be incurred and paid before a request is made for reimbursement. The LPA shall review
andor approve all invoices prior to payment and prior to requesting reimbursement from ODOT for
work performed on the PROJECT. If the LPA is requests reimbursement, it must provide
documentation of payment for the project costs requested. The LPA shall ensure the accuracy of
any invoice in both amount and in relation to the progress made on the PROJECT. The LPA must
submit to ODOT a written request for either current payment or reimbursement of the Federal/State
share of the expenses involved, attaching copies of all source documentation associated with
pending invoices or paid costs. To assure prompt payment, the measurement of quantities and the
recording for payment should be performed on a daily basis as the items of work are completed
and accepted.

ODOT shall pay, or reimburse, the LPA or, at the request of the LPA and with concurrence of
ODOT, pay directly to the LPA's construction contractor (‘Contractor”), the eligible items of expense
in accordance with the cost-sharing provisions of this Agreement. If the LPA requests to have the
Contractor paid directly, Attachment 2 to this Agreement shall be com pleted and submitted with the
project bid tabulations, and the Contractor shall be required to establish Electronic Funds Transfer
with the State of Ohio. ODOT shall pay the Contractor or reimburse the LPA within thirty (30) days
of receipt of the approved Contractor's invoice from the LPA.

The LPA shall notify ODOT of the filing of any mechanic's liens against the LPA's Contractor within
three (3) business days of receipt of notice of lien. Failure to so notify ODOT or failure to process
a mechanic’s lien in accordance with the provisions of Chapter 1311 of the ORC may result in the
termination of this Agreement. Upon the receipt of notice of a mechanic's lien, ODOT reserves the
right to (1) withhold an amount of money equal to the amount of the lien that may be due and owing
to either the LPA or the Contractor, (2) terminate direct payment to the affected Contractor; or (3)
take both actions, until such time as the lien is resolved.

Payment or reimbursement to the LPA shall be submitted to:

Joseph S. Bachman, PE, PS
Tuscarawas County Engineer
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8.8

8.9

8.10

8.11

8.12

9.1

9.2

832 Front Street ]
New Philadelphia, Ohio 44663 |

If, for any reason, the LPA contemplates suspending or terminating the contract of the Contractor,
it shall first seek ODOT's written approval. Failure to timely notify ODOT of any contemplated
suspension or termination, or failure to obtain written approval from ODOT prior to suspension or
termination. may result in ODOT terminating this Agreement and ceasing all Federal funding
commitments.

If ODOT approves any suspension or termination of the contract, ODOT reserves the right to
amend its funding commitment in paragraph 3.1 and, if necessary, unilaterally modify any other
term of this Agreement in order to preserve its Federal mandate. Upon request, the LPA agrees to
assign all rights, title, and interests in its contract with the Contractor to ODOT to allow ODOT to
direct additional or corrective work, recover damages due to errors or omissions, and to exercise
all other contractual rights and remedies afforded by law or equity.

Any LPA right, claim, interest, and/or right of action, whether contingent or vested, arising out of,
or related to any contract entered into by the LPA for the work to be performed by the Contractor
on this PROJECT (the Claim), may be subrogated to ODOT, and ODOT shall have all of the LPA's
rights in/to the Claim and against any other person(s) or entity(ies) against which such subrogation
rights may be enforced. The LPA shall immediately notify ODOT in writing of any Claim. The LPA
further authorizes ODOT to sue, compromise, or settle any such Claim. Itis the intent of the parties
that ODOT be fully substituted for the L.PA and subrogated to all of the LPA's rights to recover
under such Claim(s). The LPA agrees o cooperate with reasonable requests from ODOT for
assistance in pursuing any action on the subrogated Claim including requests for information and/or
documents and/or 1o testify.

After completion of the PROJECT, and in accordance with Title 23 United States Code 116 and
applicable provisions of the ORC, the LPA shall maintain the PROJECT to design standards and
provide adequate maintenance activities for the PROJECT, unless othierwise agreed to by ODOT.
The PROJECT must remain under public ownership and authority for 20 years unless otherwise
agreed to by ODOT. If the PROJECT is not being adequately maintained, ODOT shall notify the
LPA of any deficiencies, and if the maintenance deficiencies are not corrected within a reasonable
amount of time, ODOT may determine that the LPA is no longer eligible for future participation in
any Federally-funded programs.

The LPA must provide the final invoices, and finai report (Appendix P located in the Construction
Chapter of the LPA Manual) along with all necessary closeout documentation within 6 months of
the physical completion date of the PROJECT. All costs must be submitted within 6 months of the
established completion date. Failure to submit final invoices along with the necessary closeout
documentation within the 6-month period may result in closeout of the PROJECT and loss of
eligibility of any remaining Federal and or State funds.

CERTIFICATION AND RECAPTURE OF FUNDS

This Agreement is subject to the determination by ODOT that sufficient funds have been
appropriated by the Ohio General Assembly to the State for the purpose of this Agreement and to
the certification of funds by the Office of Budget and Management, as required by ORC section
126.07. If ODOT determines that sufficient funds have not been appropriated for the purpose of
this Agreement or if the Office of Budget and Management fails to certify the availability of funds,
this Agreement or any renewal thereof will terminate on the date funding expires.

Unless otherwise directed by ODOT, if for any reason the PROJECT is not completed in its entirety

or to a degree acceptable to ODOT and FHWA, the LPA shall repay to ODOT an amount equal to
the total funds ODOT disbursed on behalf of the PROJECT. In turn, ODOT shall reimburse FHWA
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10.

10.1

10.2

10.3

an amount equal to the total sum of Federal dollars it has received for the PROJECT. If the LPA
has not repaid ODOT in full an amount equal to the total funds ODOT disbursed on behalf of the
PROJECT, any funds recovered from the performance and payment bond as required under
section 7.7 shall be used to offset the Federal dollars reimbursed to FHWA.

NONDISCRIMINATION

In carrying out this Agreement, the LPA shall not discriminate against any employee or applicant
for employment because of race, religion, color, sex (including pregnancy, gender identity and
sexual orientation), national origin, ancestry, age, disability as that term is defined in the American
with Disabilities Act, military status (past, present, or future), or genetic information. The LPA shall
ensure that applicants are hired and that employees are treated during employment without regard
to their race, religion, color, sex (including pregnancy, gender identity and sexual orientation),
national origin, ancestry, age, disability, military status, or genetic information. Such action shall
include, but not be limited to the following: employment, upgrading, demotion, or transfer:
recruitment advertising; layoff or termination; rates of pay or other forms of compensation: and
selection for training, including apprenticeship.

The LPA agrees to post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause, and in all
solicitations or advertisements for employees placed by it, state that all qualified applicants shall
receive consideration for employment without regard to race, religion, color, sex (including
pregnancy, gender identity and sexual orientation), national origin, ancestry, age, disability, military
status, or genetic information. The LPA shall incorporate this nondiscrimination requirement within
all of its contracts for any of the work on the PROJEGT (other than subcontracts for standard
commercial supplies or raw materials) and shall require all of its contractors to incorporate such
requirements in all subcontracts for any part of such project work.

The LPA shall ensure that Disadvantaged Business Enterprises (DBEs), as defined in 49 CFR Part
26, will have an equal oppertunity to participate in the performance of contracts and subcontracts
financed in whole or in part with Federal funds provided in conjunction with this Agreement. To
meet this requirement, subcontractors who claim to be DBEs must be certified by ODOT. The LPA
shall require that all contracts and other agreements it enters into for the performance of the
PROJECT contain the following specific language:

Disadvantaged Business Enterprise (DBE) Requirement. DRE participation goals
(subcontracts, materials, supplies) have been set on this PROJECT for those
certified as DBEs pursuant to Title 23, U.S.C. section 140(c) and 49 CFR, Part 26,
and where applicable qualified to bid with ODOT under Chapter 5525 of the ORC.

ODOT shall supply the percentage goal to the LPA upon review of the Engineer’s
Estimate. Prior to executing the contract with the contractor, and in order for opoT
to encumber the Federal/State funds, the contractor must demonstrate compliance
with the DBE Utilization Plan and Good Faith Efforts requirements.

GOOD FAITH EFFORTS (GFEs)

In the event that the DBE contract goal established by ODOT is not met on &
project, the Contractor shall demonstrate that it made adequate good faith efforts
to meet the goal, even though it did not succeed in obtaining enough DBE
participation to do so.

The Contractor shall demonstrate its GFEs by submitting information including but
not limited to the following to the LPA:
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(1) Allwntten quotes received from certified DBE firms;

(2) Al written {including email) communicalions between the Contractor and
DBE firms.

{3) Al written solicitations (o DBE firms, even if unsuccessful;

{4)  Copies of each non-DBE quote when a non-DBE was selected over a DBE
for work on the contract

(5)  Phone logs of communizations with DBE firms

The LPA will send the GFE documentation including their recommendation to ODOT at the
following address

Office of Small & Disadvantaged Business Enterprise
The Ohio Department of Transportation

1980 West Broad Streel, Mail Stop 3270

Columbus, Ohic 43223

ODOT shall ulilize the guidance set forth in 49 CFR §26.53 Appendix A in delermining whether the
Contactor has made adequate good faith efiorts to meet the goal. ODOT will review the GFE
documentation and the LPA's recommendation and issue 2 written delermination on whether
adequate GFES have baen demonsirated by the Contractor

The Contractor may request administrative reconsideration within two (2) days of baing informed
that it did not perform a GFE. The Contractor must make this request in writing to the following
official:

Ohio Department of Transportation
Division of Chief Legal Counse/

1980 West Broad Street Mail Stop 1500
Columbus, Ohio 43223

The reconsideration official will not have played any role in the original determination thal the
Contractor did not document sufficient good faith effart

As part of this reconsideration, the Contractor will have the opportunity to provide written
documentation or an argument concerning the issue of whether it me! the goal or made adequate
good faith efforts to do sa. QDOT will serd the Contractor 3 written decision on reconsideration
explaining the basis for finding that the Contractor did or did not meet the goal or make adequate
good faith efforts. The result of the reconsideration process is not administratively appealable.

ODOT may issue sanctions if the Contractor fails to comply with the contract requirements and/or
fails to demonstrate the necessary good faith effort. ODQOT may impase any of the following
sanctions:

(a)  letter of reprimand;
(b)  contract termination; andfor
(c} other remedies available by law including adminisirative suspension

Factors lo be considered in issuing sanctions include, but are not limited to:

(a)  the magnilude and the type of offense;

{b)  the degree of the Consultant's cuipability.

{c) any sleps laken 1o reclify the situation;

(d) the Contractar's record of performance on other projects including, but not limited to:
(1) annual DBE participation over DBE goals:
(2)  annual DBE participation on projects wilthout goals.
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(e)

{3)  number of complaints ODOT has received from DBEs regarding the Contraclor;
and,

(4] thenumber of times the Contractor has been previously sanctioned by ODOT. ang,

Whether the Contractor falsified, misrepresented, or withheld information.

104 Durng the performance of this contract, the LPA, for itself, its assignees and successors in interest
agrees as follows:

()

(b)

fd)

e)

Compliance with Regulations: The LPA wil comply with the regulations relative to
nondiscimination in Federally-assisted programs of the United States Department of
Transportation (hereinafter “U.S. DOT") Tile 49, Code of Federal Regulations. Pan 21, as
they may be amended from time to time, (hereinafter referred to as the “Regulations’),
which are herein incorporated by reference and made a part of this contract,

In addition, the LPA will comply with the provisions of the Americans with Disabilities Act,
Section 504 of the Rehabiiilation Act, FHWA Guidance, and any other Federal, State,
and/or local laws, rules andlor regulations (hereinafter referred 1o as "ADA/504")

Nendiscrimination: The LPA, with regard to the work performed by it during the contract,
will not giscriminate on the grounds of race, color, national origin, sex {including pregnancy,
gender identification and sexual orientation), age, disabilty, low-income status or limited
English proficiency in the selection and retention of contraclors of subcantractars, including
procurements of materials and leasas of equipment The LPA will not participate either
directly or indirectly in the discrimination prohibited by section 21.5 of the Regulations.
including employment practices when the contract covers a program sel forth in Appendix
B of the Regulations, as well as the ADA/504 regulations.

Solicitations for Contractors or Subcontractors, including Procurement of Materials
and Equipment: In all solicitations either by competitive bidding or negotiation made by
the LPA for work to be performed under a contrac! or subcontrac, including procurements
of materials or leases of equipment, each potential contracior, subcontractor, or supplier
will be notified by the LPA of the LPA's obligations under this contract and the Reguiations
relative to nondiscrimination on the grounds of race, color, national origin, sex (including
pregnancy. gender identification and sexual orientation), age, disability, low-income status
or limited English proficiency.

Information and Reports: The LPA will provide all information and reports required by
the Regulations or directives issued pursuant therelo, and wil permmil access to its books,
records, accounts, other sources of information, and its facilities as may be determined by
the STATE or FHWA to be pertinent to ascerlain compliance with such Reguilations, orders
and instructions. Where any information required of the LPA is in the exclusive possession
of another who fails or refuses to furnish this information, the LPA will so certify to the
STATE or FHWA, as appropriate, and will set forth what efforts it has made to obtain the
information.

Sanctions for Noncompliance: In the event of the LPA's nencompliance with the
nondiscrimination provisions of this contract, the STATE will impose such contract
sanclions as it or FHWA may determine to be appropriate, inciuding, but not limited to

(1) withholding of payments to the LPA under the contract until the LPA complies,
and/or

(2)  cancellation, termination o suspension of the contract, in whale o in part

Incorporation of Provisions: The LPA will include the provisions of paragraphs 104 (a)

through (e) above in every contract or subcontrac!, including procurements of materials
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1.2

13

121

122

and leases of equipment, unless exempt by the Regulations, or directives issued pursuant
therelo. The LPA will take such aclion with respect to any contractor or subcontractor
procurement as the STATE or "HWA may direct as a means of enforcing such provisions
including sanctions for noncompliance: provided, however, thal, in the event the LPA
becomes involved in, or is threalened with, litigation with a contractor, subcontractor, or
supplier as a result of such direction, the LPA may reques! the STATE to enter into such
litigation 1o protect the interests of the STATE, and, in addition, the LPA may reques! the
United States to enter info such litgalion to protect the interests of the United States.

DATA, PATENTS AND COPYRIGHTS - PUBLIC USE

The LPA shall ensure that any designs. specifications, processes, devices or other inteliectual
properties specifically devised for the PROJECT by its consultants or contractors performing work
become the property of the LPA. and that when requested, such designs, specificalions, processes,
devices or ather inteflectual properties shall become avaiiable to ODOT and FHWA with an
unrestricted night to reproduce. distnbute. modify. maintain, and use. The LPA's consultants and
contractors shall not seek or obtain copyrights, patents, or other farms of proprietary protection for
such designs, specifications, processes. devices or other intellectual properties, and in providing
them to the PROJECT, shall relinquish any such protections should they exist

The LPA shall not aliow its consultants or contractors to utilize within the development of the
PROJECT any copyrighted, patented cr similarly protected design, specification, process, device
or other intellectual property unless the consullant or contracter has provided for such use by
suitable legal agreement with the owner of such copyright, patent or similar protection. A consultant
or contractor making use of such protected items for the PROJECT shall indemnify and save
harmiess the LPA and any affected third party fram any and all cigims of infringement on such
protections, including any costs, expenses, and damages which it may be obliged to pay by reason
of infringement, al any time during the prosecution o after the completion of work on the PROJECT

In the case of patented pavements or waanng courses where royalties, licensing and propristary
service charges. exacted or to be exactes by the patentees, are published and certified agreements
are filed with the LPA, guaranteeing to prospective bidders free unrestricted use of all such
proprietary rights and trademarked goods upon payment of such published charges, such patented
pavements or wearing courses may be specifically designated in the proposal and competition
secured upon the item exclusive of the patent or proprietary charges.

TERMINATION, DEFAULT AND BREACH OF CONTRACT

Negrect or failure of the LPA to comply with any of the lerms, conditions, or provisions of this
Agresment, including misrepresentation of fact, may be an event of default, unless such failure or
neglect are the result of natural disasters strikes, lockouts, acts of public enemies, insurrections,
riots, epidemics, civil disturbances, explosions, orders of any kind of governments of the Unitad
States or State of Ohio or any of their depariments or political subdivisions, or any other cause not
reasonably within the LPA's control. If a default has occurred, ODOT may terminale this Agreement
with thirty (30) days written notice, exczpt that if ODOT determines that the defaull can be
remedied, then ODOT and the LPA shall proceed in accordance with sections 12.2 through 12.4 of
this Agreement.

If notified by ODOT in writing that it 1s in violation of any of the temms, conditions, or provisions of
this Agreement, and a default has occurred, the LPA shall have thirty (30) days from the date of
such notification fo remedy the default or if the remedy will take in excess of thirty (30) days to
complete, the LPA shall have thirty (30) dzys to satisfactorily commence a remedy of the causes
preventing its compliance and curing the defaull situation. Expiration of the thirty (30) days and
failure by the LPA to remedy, or to satisfactorily commence the remedy of, the defaull whether
payment of funds has been fully or partiaty made. shall result in ODOT, at its discretion, dechining
to make any further payments to the LPA or in the termmation of this Agreement by ODOT. If this
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13.1

13.2

Agreement is terminated, the LPA may be liable to repay to ODOT all of the Federal funds
disbursed to it under this Agreement

The LPA, upon receiving a notice of tarmination from ODOT for default, shall cease work on the
terminaled activities covered under this Agreement, If so requested by ODOT, the LPA shall assign
1o ODOT all its rights, title, and interest 1o any contracts it has with any consultants or contractors.
Otherwise, the LPA shall terminate all contracts and other agreements it has entered into relaling
to such covered activilies, take all necessary and appropriate steps to limit disbursements and
minimize any remaining costs. At the reques! of ODOT, the LPA may be required to furnish a report
describing the status of PROJECT activities as of the date of ils receipt of notice of termination,
including results accomplished and cther matters as ODOT may require.

No remedy herein conferred upon or reserved by ODOT is intended to be exclusive of any other
available remedy, but each and every such remedy shall be cumulative and shall be in addition to
every other remedy given under this Agreement or now or hereafter existing at law or in equity. No
delay or omission to exercise any right or option accruing to ODOT upon any defaul by the LPA
shall impair any such right or option or shall be construed 1o be a waiver thereof but any such right
or option may be exercised from time to time and as often as may be deemed expedient by ODOT.

This Agreement and obligation of the parties herein may be terminated by either party wilh thirty
days written notice to the other party. In the event of termination, the LPA shail cease work,
terminale all subcontracts relating to such terminated activities, lake all necessary or appropriate
steps lo limit disbursements and minimize costs, and furnish &l data results, reports. and other
materials describing all work under this contract, including withaut limitation, results accomplished,
conclusions resulting therefrom, and such other matters as ODOT may require.

In the event of termination for convenience, the LPA shall be entilled 1o compensation, upon
submission of a proper invoice, for the work perfarmed prior to recerpt of nolice of termination, less
any funds previously paid by or on behalf of ODOT. ODOT shall not be lisble for any further ciaims,
and the claims submitted by the LPA shall not exceed the total amount of consideration stated in
this Agreement. In the event of termination, any payments made by ODOT in which services have
not been rendered by the LPA shall be retumed to ODOT.

THIRD PARTIES AND RESPONSIBILITIES FOR CLAIMS

Nothing in this Agresment shall be construed as conferring any legal rights, privileges, or
immunities. or imposing any legal dulies or obligations, on any persen or persons ather than the
parties named in this Agreement, whether such rights, privileges, immunities, duties, or obligations
be regarded as contractual, equitable, or beneficial in nature as ta such other person o persons.
Nothing in this Agreement shall be construed as creating any legal reations batween the Director
and any person performing services or supplying any equipment, materials, goods, or suppfies for
the PROJECT sufficient to impose upon the Director any of the obligations specified in section
126.30 of the ORC.

The LPA hereby agrees to accept responsibility for any and all damages or claims for which it is

legally liable arising from the actionable negligence of its officers. employees or agents in the
performance of the LPA's obligations made or agreed to herein.
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14, NOTICE
14.1 Notice under this Agreement shall be drected as follows:
If to the LPA: If10 ODOT
_Joseph S. Bachman, PE, PS Daniel J. Lorenz, PE
| Tuscarawas County Enginger Chio Department of Transportation Districl 11 |
| 832 Front Street | 2201 Reiser Avenye, SE |
 New Philadelphia, Ohio 44663 New Philagelphia, Ohic 44663 |
15, GENERAL PROVISIONS

5.1 Recovery of LPA's allocable project Direct Labor. Fringe Benefits, andior Indirect Costs:

To be eligible to recover any costs associated with the LPA's intemal labor forces allogable to this
PROJECT, the LPA shall make an appropriate selection below: [LPA official must initial the option
selacted |

1. No cost recovery of LPA's project direct labor, fringe benefits, or overhead costs.

(A) The LPA does not currently maintain an ODOT approved federally compliant time-
tracking system', and

(B) The LPA does not intend to have a federally compliant time-tracking System
developed, implemented. and approved by ODOT prior to the period of performance of
this PROJECT, and/or

(C) The LPA does not intend o pursue recovery of these project direct labor, fringe
benefits, or overhead costs during the period of performance of this PROJECT
Agreement.

2. Direct labor plus indirect costs calculated using the Federal 10% De Minimis Indirect

Cost Rate.?

(A) The LPA currently maintains, or intends to develop and implement prior to the period
of performance of this PROJECT, an ODOT approved federally compliant time-tracking
system, and

(B) The LPA does not currently have, and does not intend to negotiate, an ODOT
approved fringe benefits rate prar 1o the period of performance of this PROJECT.

1 A“federally comphant time-tracking system” is supparied by a system of mternal conliols and fecord-keeping thal accurately
reflects the work performed. which provides reasonable assurance that the bme being charged s accurale. allowable and
properly allocated; 15 mcorparaled m offical records such as payroll records. reasonably refiects the employee's tofal actvity
provides aime of percentage breakdown on afl activilies, bolh Federally funded and non-F ederally lunded for the employee and
comphes with Ihe LPA's pre-established accounting prachices and procedures

2 |Aiso be sure lo read footnote # 1) The De Minmis Indec! Cost Rate 15 10 percent of modified total drect costs (MTOC) per 2
CFR §200 414  The definiion of MTOC 15 provided m the raquiation at 2 CFR §200 68 Any questions regardng the caicuiation
of MTDC for a specc praject should be directed to the Ofice of Local Programs Further, regardiess of whether the LPA
subrecipient negotiales overhead rates with ODOT or uses the 10-percent de minimis rate. LPAS are requred to maintain
Federally Ume-lracking sy Accordingly LPAs are permitted to bifl for labor costs, and then patentially associated
fnnge/indirect costs. only if the labor costs are accumulateo vacked. and aflocated m accordance with complant systems. Before
anLPA s eiigile to mvaice 0DOT for and recover the 10% de mmimis mdrect cos! fate on any projec!. the LPA's time-tracking
syslem and methods for tracking other project cosls must be reviewed and approved by the ODOT Office of External Audis A
nen-Feceral ently that elects to charge the de mimmis rate must mes! the requrements in 2 CFR 200 Appendix V1| Sectan D
Part 1, paragraph b
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D 3. Direct labor, plus fringe benefits costs calculated using the LPA's ODOT approved

Fringe Benefits Rate, plus indirect costs calculated using the Federal 10% De

Minimis Indirect Cost Rate. *

(A) The LPA currently maintains, or intends to develop and implement prior to the period
of performance of this PROJECT. an ODOT approved federally compliant time-tracking
system, and

{B) The LPA currentiy has, or intends to negotiate, an ODOT approved finge benefits rate
prior o the period of performance of this PROJECT

D 4. Direct labor, plus fringe benefits costs calculated using the LPA's ODOT approved
Fringe Benefits Rate, plus indirect costs calculated using the LPA's ODOT approved
Indirect Cost Rate. *

(A) The LPA currenlly maintains, or intends to develop and implement prior 1o the period
of performance of this PROJECT, an ODOT approved federslly compliant time-tracking
system, and

(B) The LPA currently has, or intends 1o negotiate, an ODOT approved fringe benefits rate
prior to the period of performance of this PROJECT, and

(C) Instead of using the Federal 10% De Minimis Indirect Cost Rate, the LPA cumently has,
or intends to negotiate, an ODOT approved indirect cast rate prior to the period of
performance of this PROJECT.

For any allocable project labor costs to be eligibie for reimbursement with Federal and/or State
funds, the LPA must maintain compliance wilh all timekeeping requirements specified in 2 CFR
Part 200 and the ODOT LPA Cost Recovery Guidance, including ODOT Quastions and Answers
and related supplementary guidance. as applicable. Additionally, i the LPA elects o recover fringe
andior indirect costs, the LPA shall maintain compliance with Appendix Vil of 2 CFR Parl 200 and
the LATP Manual of Procedures.

152 Ifthe LPA decides to change its indirect cost recovery option, the change shall not become effective
untilthis Agreement is amended pursuant to section 15,12 below to reflect the ingirect cost recovery
option utilized by the LPA on the PROJECT

153 Financial Reporting and Audit Requirements: One or more phases of this Agreement include a sub
award of Federal funds to the LPA. Accordingly, the LPA must comply with the financial reporting
and audil requirements of 2 CFR Pant 200.

All non-federal entities, including ODOT's LPA sub recipients, that have aggregale federal awards
expenditures from all sources of $750,000 or more in the non-federal entity's fiscal year mus! have
a Single Audi, or program-specific audit, conducted for that year in accordance with the provisions
of 2 CFR Part 200.

Federal and State funds expended to or on behalf of a sub recipient must be recorded in the
accounting records of the LPA subrecipient. The LPA is responsible for tracking all project

3 [Also be sure 1o read footnotes # 1 and 2} The fnnge benefits rate billed 1o this project mus! be delermined m accordance with
the Rate Agreement dically neg with and d by the ODOT Office of External Audits The fiscal perod when
the LPA's direct labor costs are pid will be maiched with the ODOT approved rate for that fiscal year lo determing which rate i
applicable. Accordingly, the frmge benefits rate applicable to different fiscal years throughout the penad of perormance of the
project may fMluctuale to malch changes lo the ODOT approved rate

4 [Aiso be sure to reed foolnote # 1) The Iringe benefits and indirect cost rates bilied 1o this project must be determined n
accordance with the Rate Agreement perodically negatialed with and approved by the Office of Exlernal Audits. The fiscal period
when the LPA's direct lsbor costs are paid will be matched wilh the ODOT approved rates lor that fiscal year 1o determne which
rales are apphcable Accordingly, the rates apphcabie 1o ditferent fiscal years throughaul the period of performance of the project
may fuctuate to maich changes to the ODOT approved rates
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15.6

157

payments throughoul the life of the PROJECT in order to ensure an accurate Schedule of
Expenditures of Federal Awards (SEFA) is prepared annually for all Applicable Federal Funds.
Applicable Federal Funds are those that are identified with the various project phases of this
Agreement as a subaward. Applicable Federal Fungs include not only those LPA project
expenditures that ODOT subseguently reimburses with Federal funds, but also those Federal funds
project expenditures thal are disbursed directly by ODOT upon the request of the LPA

The LPA must separately identify each ODOT PID andlor Project and the comesponding
expenditures on its SEFA. LPAs are responsible for ensuring expenditures reiated to this
PROJECT are reported when the actvity related lo the Federal award occurs. Further, the LPA
may make this delermination consistent with section 2 CFR §200.502 and its established
accounting method to determine expenditures including accrual, modified accrual or cash basis.

When preject expenditures are nol accu-ately reported on the SEFA, the LPA may be required to
make corrections to and republish the SEFA to ensure Federal funds are accurately reported in the
comect fiscal year. An ODOT request for the restatement of a previously published SEFA will be
coordinated with the Ohio Auditor of State

Record Retention: The LPA, when requested al reasonable times and in a reasonable manner.
shall make available to the agents, officers, and auditors of ODOT and the United States
government, its records and finencial statements as necessary relating to the LPA's obligations
under this Agreement. All such books, documents, and records shall be kept for a period of al least
three years after FHWA approves the LPA's final Federal voucher for reimbursement of project
expenses. In the event that an audit-related dispute should anse duning this retention penod, any
such books, documents, and records thz! are related to the disputed matter shall be preserved for
the term of that dispute. The LPA shall require that all contracts and other agreements t enters into
far the performance of the PROJECT contain the following specific language

As the LPA, QDOT or the United States government may legitimately request from
time to time. the contraclor agrees 1o make available for inspection and/or
reproduction by the LPA, ODOT or United States government. all records, books,
and documents of every kind anc description that relate to this contract

Nothing contained in this Agreement shall in any way modify the LPA's legal duties and obiigations
to maintain and/or retain its records under Ohio public records laws

Ohio Ethics Laws:  LPA agrees that they are currently in compliance and will continue to adhere
1o the requirements of Ohic Ethics law as provided by Section 102 03 and 102.04 of the ORC

Slate Property Drug-Free Workplace Compliance: In accordance with applicable State and Federal
laws, rules, and policy, the LPA shall make a good faith effort to ensure that ils employees and fis
contractors will not purchase, transfer, use, or possess aicohal or a conlrofled substance while
working on State property.

Trace: Pursuant to the federal Export Administration Act and Chio Revised Code 9.76(B). the LPA
and any contractor or sub-contractor shall warrant that they are not boycotting any jurisdiction with
whom the United States and the State of Ohio can enjoy open trade. including Israel, and will not
do so during the term of this Agreement.

The State of Ohic does not acquire supplies or services thal cannet be imported lawfully into the
United States. The LPA certifies that it 4s Contractors. subcontraclors, and any agent of the
Conlractor or its subcontractors, acquire sny supplies or services in accordance with all trade
conlrol laws, regulations or orders of the United States, including the prohibited source
regulations set forth in subpart 25.7. Prohibited Sources, of the Federal Acquisition Regulation and
any sanctions admnistered or enforced by the U.S. Department of Treasury's Office of Foreign
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15.8

159

15.10

1511

15.12

1513

15.14

15.18

Assets Control. A list of those sancions by country can be found at
hitps:/lwww.treasury.goviresource-  center/sanctionsiPrograms/Pages/Programs aspx.  These
sanctions generally preclude acquiring any supplies or services that oniginate from sources within,
or thal were located in or transported from or through Cuba, Iran, Libya, North Korea, Syria, or the
Cnmea region of Ukraine.

Lobbying. Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying
Disclosure Act of 1995, PL 104-65 (2 U'S.C. §1601, et seq.). LPA agrees that it will not use any
funds for Lobbying. 49 CFR part 20. "New Restrictions on Lobbying.” Each tier certifies to the tier
above thal it will not and has not used Federal appropriated funds to pay any person or organization
for influencing or attempting to influence an officer or employee of any agency. a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection
with oblaining any Federal contract, grant or any other award covered by 31 U.S. C. 1352 Each
tier shall comply with Federal stalutory provisions or the extent appiicable prohibiling the use of
Federal assistance funds for activities designed 1o influence congress to a State legisiature on
legisiation or appropriations, except through proper official channels. Each tier shall also disclose
the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying
contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award
covered by 31 U.8.C. 1352. Such disclosures are forwarded from lier to tier up to the recipient

Debarment. LPA represents and warrants that it is not debarred from consideration for contract
awards by the Director of the Department of Administrative Services, pursuant to either R C. 153.02
of R.C. 125.25 or by the Federal Government pursuant to 2 CFR Part 1200 and 2 CFR Part 180

Governing Law: This Agreement and any claims anising out of this Agreement shall be governed
by the laws of the State of Chio. Any provision of this Agreement prohibited by the laws of Ohio
shall be deemed void and of no effect. Any litigation anising out of or relating in any way to this
Agreement or the performance thereunder shall be brought only in the courts of Ohio, and the LPA
hereby imevocably consents to such junsdiction. To the extent that ODQT is a party to any litigation
arising out of or relating in any way lo this Agreement o the performance thereunder, such an
action shall be brought only in a court of competent jurisdiction in Franklin County, Ohio

Assignment. Neither this Agreement nor any rights, duties, or obligations described herein shall
be assigned by either party herelo without the prior express written consent of the other party

Merger and Modification. This Agreement and its attachments constilute the entire Agreement
between the parties. All prior discussions and understandings between the parties are superseded
by this Agreement. Unless otherwise noted herein, this Agreement shall not be aitered, modified,
or amended excep! by a written agreement signed by both parties hereto

Severability. If any provision of this Agreement is held o be invalid or unenforceable by a court of
competent jurisdiction, such holding shall not afiect the validity or the abilty to enforce the
remainder of this Agraemenl. All provisions of this Agreement shall be deemed severable

Signatures: Any person executing this Agreement in a representative capacity hereby represents
that hefshe has been duly authorized by hisher principal to execute this Agreement on such
principal's behalf,

Facsimile Signatures: Any party hereto may deliver a copy of its counterpart signature page to this

Agreement via fax or e-mail. Each party herelo shall be entitled Lo rely upon a facsimile or electronic
signature on any other party delivered in such a manner as if such signature were an original
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The parties hereto have caused this Agreement to be duly executed as of the day and year last wntten
below

i STATE OF OHIO
| LPA: Tuscarawas County Commissioners | QHIO DEPARTMENT OF TRANSPORTATION

1 By By, |
| Joseph S. Bachman Jack Marchbanks
1( Tuscarawas County Engineer Director
| | |
! Date: | Date:
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Attachment 1

PROJECT BUDGET - SOURCES AND USES OF FUNDS
TUS CR 62 0.70 (PID 114260)

SOURCES| | reogmay Funos LPA FUNDS -
Uses Avon | % TSACT hmomt | & TSAC
PE ENVRONVENTAL PHASE | J@,@ i
L 071[100% | INTP m
mm‘m I [
ST8677] 5% | Bd7 u@? W [
s:ay_ogjy_\ [ 1 B
TBD[100% | 4887
RIGHT OF WAY ACGUTION T00% | (TP T8O
SUB - TOTAL $941,687 e sz
CONSTRUCTION COSTS 34850000/ 80% | 4887 | 1162500 208, | NP 55.812.500]
SUB .- TOTAL 54,650,000 $1,182, 18912500
CONSTRUCTION ENGINEERNG COSTS | | 4350000/ 0w | 4ga7 | sa7.500] 20 | e uy.
$UB - TOTAL 150,000 47,500 uz,
4 1
TOTALS I.ni lunq [)

Not; Maximum CEAD LBR Federal funds (€837} available = §627,000 in PE and 5,000,000 in Consruction”

Nota: Maximum QMEGA RTPO Caphal Feders! Rinds (4FTT) avallable = $250,000
“CEAD Tamk Orders are not included in Ihe funding maximums
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TUSCR620.70

TOUNTY BOUTE SECTION

114260
P wVBEA

Attachment 2 TORTEVEN NUUBEE

021148713
DUNS Nuvaes

DIRECT PAYMENT OF CONTRACTOR

Al the direction of the LPA and upon approval of ODOT. payments for work performed under the tems of
the Agreement by the LPA's contractor shall be paid directly to the contracior in the pro-rata share of
Federal/State participation. The invoice package shall be prepared by the LPA as previously defined in this
Agreement, and shall indicate that the payment 15 to be made to the contraclor. In addition, the invoice must
state the contractor's name, mailing address anc OAKS Vendor ID. Separate invaices shall be submitted
for payments that are to be made to the contractor and those that are to be made (o the LPA.

When ODOT uses Federal funds to make payment lo the contractor, all such payments are considered to
be expenditures of Federal funds received and also expended by the LPA {sub recipient). Accordingly, the
LPA is responsible for tracking the receipts and payments and reporting the payments Federal (Receipts)
Expenditures on the Schedule of Expenditures of Federal Awards (SEFA). An LPA that fails to report these
funds accurately and timely may be required 1o restate the SEFA 1o comply with Federal reporting

requirements
We, {INSERT NAME OF LPA) request that all payments for the Federal/State share of the
construction costs of this Agreement performed oy [CONTRACTOR'S NAME) be
paid directly to (CONTRACTOR S NAME)
[ VENDOR Name: | Error! Reference source not found. ]
Oaks Vendor ID: | 0000000000
Mailing Address: | Error! Reference source not found.
| Error! Reference source not found.
|
‘ LPA signature: ‘
"LPA Name: [ Errer! Reference source not found. E
| Oaks Vendor ID: 0000000000 J
| Mailing Acdress Error! Reference source not found. |
f | Error! Reference source not found.
[ T
oDoT ;

Approval signature. |
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VOTE: Chris Abbuhl, yes;
Kerry Metzger, yes;
Al Landis, yes;
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RESOLUTION (528-2022) AUTHORIZE CORONAVIRUS LOCAL FISCAL RECOVERY FUND
DOCUMENT (2™ Funding Round) '

It was moved by Commissioner Landis, seconded by Commissioner Metzger, to approve the resolution to
authorize the President of the Board to sign and submit any and all documents required associated with
the U.S. Department of Treasury Coronavirus Local Fiscal Recovery Fund related to the second funding
round. This action is taken upon the recommendation of Larry Lindberg, County Auditor.

VOTE: Chris Abbuhl, yes;
Kerry Metzger, yes;
Al Landis, yes;

RESOLUTION (529-2022) APPROVE ALLOCATION — LOCAL FISCAL RECOVERY FUND
(Multi-Purpose Facility — Architect/Engineer, misc.)

It was moved by Commissioner Metzger, seconded by Commissioner Landis, to approve the allocation of
$125,000 of the Local Fiscal Recovery Fund - Revenue Loss Replacement monies for
architectural/engineering services and miscellaneous costs in relation to the County Multi-Purpose
Facility that will house the Board of Elections and records storage.

Revenue Loss Replacement is an eligible expenditure that falls under the category Section 6 specifically

6.1 Provision of Government Services of the U.S. Treasury guidelines of allowable uses of recovery
funds.

VOTE: Chris Abbuhl, yes;
Kerry Metzger, yes;
Al Landis, yes;

Discussion: Commissioner Abbuhl stated the allocation of funds for the Multi-Purpose Facility is
another great movement towards moving forward on getting this building for our future.

RESOLUTION (530-2022) PAY BILLS

It was moved by Commissioner Metzger, seconded by Commissioner Landis, to approve payment for the
following bills:

Meeting Date 06/15/2022
American Recue Plan Act
Julian & Grube ARPA Consulting $9,327.50
$9,327.50
Commissioners
BA Widder Architectural Services Architect Fees $565.10
BA Widder Architectural Services Architect Fees $48.52
Koorsen Fire Alarm System/Dog Pound $2,987.00
Chuck Nichalson Vehicle Service $73.65
MNJ Technologies Supplies/Parts $104.00
$3,778.27
Common Pleas
Copeco Toner $131.98
Buehler’s Fresh Foods Jury Supplies $65.97
$197.95
Community Corrections
Melymbrasia Associates Assessment/Evaluation S400.00
Tusc Co Sheriff’s Office Gas $426.12
$826.12
Engineer
A & M Service Center Repairs $610.55
Heritage Land Services CR 37 Property Acquisition $12,150.00
S & ME Inc CR 37 Legal Assistance $2,813.75
Paul Peterson Co Guardrail Supply per Quote $15,642.50
Piedmont Gas Service $13.70
J Miller & Son Excavating Striping per Quote $650.00
Brenda Parrish Temp & Permanent Easements/CR 37  $4,535.00
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Job & Family Services
Cody & Allison McKinney
Fenton Brothers Electric
Advance Auto Parts
Sherwin Williams

US Postal Service
Staples Business Credit
Menards

ODP Business Solutions
Staples Credit Plan
Geico

Spectrum

Tusc Co Water & Sewer Dept
T Mohile

Peedee Management
Ally

LexisNexis Risk Solutions
Peoples Lawncare
Action Now Services
Telelanguage Inc
Treasurer Tusc Co
Frontier

Tusc Co Commissioners
Tusc Co Sheriff

Wex Bank

Access Tusc Transit

Tusc Co Commissioners
Randa Fair

Ashley & Robert Bunton Jr et al
Alco Services et al

Agnes Walker et al

Juvenile/Probate

Judge Adam Wilgus
Theresa Wolf

Theresa Wolf

Theresa Wolf

Theresa Wolf

Summit County Probate
Traco Business Systems

Southern Court

Alcohol Monitoring Systems
Best Copier

Dominion Energy

Veterans
Tusc Co JFS
Heritage Coop

VOTE: Chris Abbuhl, yes;
Kerry Metzger, yes;

Al Landis, yes;
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FP Reimbursement
Censor

Rust Reformer

Paint

Postage by Phone
Supplies

Supplies

Supplies

Office Chairs

PRC/Car Insurance
PRC/Internet
PRC/Water

PRC/Cell Phone
PRC/Rent

PRC/Car Payment
User Fees

Mowing & Trimming
Monthly Pest Control
Interpreter

Audit Fees

Fire Lines

Cost Allocation

Gas

Transportation
Transportation

Cost Allocation
PRC/Employment Incentive
Boarding Home Payroll
Boarding Home Payrall
NET Mileage Reimbursement

Travel

Mileage/Guardianship Case
Investigation Fee/Guardianship Case
Mileage/Szrve Ward Notice

Fee to Serve/Guardianship Notice
Conduct Mental Hearing

Supplies

GPS/Alcohol Bracelets
Service Contract
Service

Billable Services/Supplies
Fuel

GRAND TOTAL

6/15/22

$36,415.50

$144.22
$50.96
$22.98
$64.21
$2,500.00
$825.27
$184.62
$16.82
$379.98
$83.55
$49.00
$76.00
$86.00
$400.00
$329.45
$339.00
$300.00
$55.00
$396.68
$1,067.54
$114.10
$8,843.45
$515.17
$1,691.93
$18,257.75
$3,522.77
$500.00
$26,619.00
$391,828.20
$11,154.25
$470,417.90

$956.67
$14.04
$125.00
$17.78
$40.00
$197.00
$447.25
$1,797.74

$607.50
$30.80
$506.84
$1,145.14

$115.18
$731.80
$846.98

£524,753.10

866
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OTHER BUSINESS: Commissioner Abbuhl made mention of an upcoming ARPA fund meeting which
will be held on June 21, 2022 from 12 p.m. — 1:30 p.m.. in the William E. Winters Boardroom, and again
at

6 p.m. —7:30 p.m., at the Convention & Visitors Bureau (CVB). There is a link on the county web page
Jor the meeting. These will be the first in a series of meetings io become informed of the application
process, questions or individuals needing help. The meetings can be attended in person or virtual.

Commissioner Landis recognized Danielle Mason, representing the Attorney General, Dave Yost's
Office, who was in town attending a Police Chief’s Conference and she stopped in the office and
Commissioner Metzger thanked her for the legislative updates she sends o the office on a regular basis.

Commissioner Abbuhl announced the Office of Community and Economic Development (OCED)
received a clean report on their financial compliance audit. This past year, they have handled staffing
changes and have continued working flawlessly under the leadership of Scott Reynolds, Director.

The 911 Dispatchers & Emergency Services need to be thanked Jor working tirelessly answering the
many, many calls and dispatching the appropriate units during the severe weather we experienced
Monday might and into the next day. The various emergency personnel, linemen, street and cleanup
crews and all those that have been instrumental in assisting our communities with all aspecis of this event
is greatly appreciated. When we are in our homes and sheltered, they are out there dealing with the
storm and the electricity and anything else that needs attention.

Also, we would like to acknowledge our Homeland Security and Emergency Management Director and
staff that diligenily monitored the weather and emergency issues as well. T hey handled the cooling
stations, shelters, and the needs the community may have had for clean-ups. Alex McCarthy and his staff
were out until wee hours of the morning trying to make sure everyone was safe.

RESOLUTION (531-2022) ADJOURN

It was moved by Commissioner Metzger, seconded by Commissioner Landis, to adjourn at 1:16 p.m. to
meet in Regular session Wednesday, the 22nd day of June, 2022.

VOTE: Chris Abbuhl, yes;
Kerry Metzger, yes;
Al Landis, yes;

We hereby certify the above and foregoing 1o be a true and correct account of the proceedings as had by
and before us on the day and year first written above.

i WA

Chris Abbuhl &

Keérry Metgzder

(26 Fmoss,

Al Landis

N
Aest: L/&’ ]ﬂ[é%}’i /ﬁ (ﬂﬂ//ﬂ >
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