
1v1-ay 1u, ""'u""'-' 

Agenda 

Lord's Prayer 
Pledge of Allegiance 

Approve Minutes 5-8-23 

Approve Dog & Kennel Rep01t - April 2023 

Approve Treasurer's Investments - April 2023 

Approve Contract 2 - Wilkshire Hills Water System Improvements - Stanley Miller Construction 
Company 

Approve Hire - Park Depaitment - Seasonal Worker - Shumaker 

Pay Bills 

Other Business 

Adjourn 

THE BOARD OF COMMISSIONERS OF TUSCARAWAS COUNTY MET IN REGULAR SESSION 
WEDNESDAY, THE 10th DAY OF MAY, 2023 WITH THE FOLLOWING MEMBERS PRESENT: 

Commissioner Chris Abbuhl presiding. 

The Lord's Prayer was said. 
The Pledge of Allegiance was said. 

Chris Abbuhl 
Kristin Zemis 
Greg Ress 

RESOLUTION (394-2023) APPROVE MINUTES 

It was moved by Commissioner Zemis, seconded by Commissioner Ress, to approve the minutes from the 
May 8, 2023 meeting as written. 

VOTE: Chris Abbuhl , yes; 
Kristin Zemis, yes; 
Greg Ress, yes; 

RESOLUTION (395-2023) DOG & KENNEL REPORT - APRIL 2023 

It was moved by Commissioner Zemis, seconded by Commissioner Ress, to approve the Dog & Kennel 
Repo1t for April, 2023 as submitted by Elizabeth Lewis, Facility & Adoption Specialist: 
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'r. 

" . 
I . ' L 

DOG & KENNEL MONTHLY REPO R[C 

VOTE: 

.'\pril 2111.,~ 

I l Total dogs picked up by Wardens (a+b) 

2) 

3) 

4) 

5) 

6) 

7) 

8) 

a. 0 \\11 er requested pick up 
b. Strays picked up by Wardrns 

Strays brought in by public 

Dogs brought to pound by O\rncrs 

Total dogs to Pound (t -'- 2+3) 

Dogs adopted 

Dogs redeemed br owners 

Number of dogs eulhanized 

Released to rescues 
a. Pull fees 

9) Pound fees 

10) Pick up fees 

11) License fees 

12) Licenses sold on the road by Wardens 

13) Licenses sold al the Pound 

14) Complaints handled 

15) Citations issued 

16) An imal claims 

17) Mileage on trucks F1so 2022 

F150 2021 

Su bm ;tt,d by, a_/J.,_ __ [ c-- ~

50 20

' 

7 

Euthana,1a Kc·, 
Q Qui.Jran11nl· l'I) /1 ,,und Do~ CO ( ••llli t lrd,: 11..:d 

OR .:. 0\\1\l'l Surn:nJL' n:d fn thrr h•r lu:alth 11r a~rr -.·...,,11,nl 

Chris Abbuhl , yes; 
Kristin Zemis, yes; 
Greg Ress, yes; 

____ 28 __ _ 
0 

____ 28 ---

____ 6 

____ 19 ___ _ 

___ 53 __ _ 

_____ It __ _ 

7 (PD=3, OR =2. C0=2) 

___ II ___ _ 

S 100 ____ _ 

_s __ 1704 _ _ _ 

_s __ 920 ___ _ 

_s __ 672 __ _ 

____ o ___ _ 

____ 27 ___ _ 

___ 9 ______ _ 

____ o __ _ 

Truck# 1 __ 1655.3 __ 
Truck #2_ 1386.5 ___ _ 
Truck #3 __ 0 __ _ 

Total __ 304 1. 8 __ 

ti -. 

RESOLUTION (396-2023) APPROVE TREASURER'S INVESTMENTS (April 2023) 

) 

It was moved by Commissioner Ress, seconded by Commissioner Zemis, to approve the Treasurer ' s 
Investments for April 2023: 
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VOTE: 

Jeffery S. Mamarella 
Tuscarawas County Treasui-cr 

P .O . Box 250 
New Philadc Jphia. O1-J 44663 

Phone (330) 365-3254 • Ftt.X ( 3 30) 365-3259 

May 3. 2023 

' I'uscnrawo.i:. County Commissioners 
125 East High Avenue 
New Philadelphiu. 01-1 44663 

Co1nn,issiont:rs: 

A s provide d b y Section 135.35{L)(5) of"thc Ohio Revi sed Code, please be advised of'thc 
investment s n,udc b y the Tuscarawas Counly ~rrcasurcr·s Orr.cc during the month of" April .. 
2023. 

/\.pri1 Dt::pository and investme nt income received i s : _$343 451 .00. This brings the cumulntivc interest 
'total os of April 30lh to S 1 ,.278 ,044.63 . T he cstin'l.Uled inves tment incornc tbr 2023 is $2,300 .. 000. 

Monthly Inves tment Total = $82,060,525 . 65 

Balanc e in Checking Acct. - JPMorgan C h ase $7,188,050.10 Huntington Sl .155.367 .24 

cc: Tuscnra'\>VO.~ County Audilor, Prosecutor, Clerk of Courts. Recorder 

Chris Abbuhl, yes; 
Kristin Zemis, yes; 
Greg Ress, yes; 

RESOLUTION (397-2023) APPROVE CONTRACT- CONTRACT 2 - WILKSHIRE IDLLS 
WATER SYSTEM IMPROVEMENTS 

It was moved by Commissioner Ress, seconded by Commissioner Zemis, to approve the contract with 
Stanley Miller Construction Company, Inc. in the amount of $4,353,637.00 for the Wilkshire Hills Water 
System Improvements. This action is taken upon recommendation of Mike Jones, Sanitary Engineer and 
Steven A. Anderson, Special Counsel. 
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AGREEMENT BETWEEN OWNER AND CONTRACTOR 
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE) 

This Agreement is by amJ ~tween Tuscarawas County Cuu1missioners ("Owner") and Stanlc,· Miller 
Construction Company~ Inc. r·Contrai.;tor··) . • 

Tenn ~ _used in thi s A greement have rhc m~an in~ s s tated in the General Con ditions nnd the Supplcmt::ntnry 
Conc.hllons . 

Owner a nd C ontractor hereby agree ns follows : 

ARTICLE 1-WOHK 

1.01 Contractor shall complc1e a ll Wor k a s speci fi ed or indic3ted in the Con tract Documents . ·n 1e Work 
is genernlly d escribed as foll ows: Work of the Project includes the construction of a new 
addition lo the existing ·water tr~atmcot plant that will bousc a new vertical preti:surc filter 
system including all ancillary work. A n e w water :i;tora~c taok shall bc con,i:tn.1cted to :supply 
w11ter for t>11ckwash cycles and a settling tank ror rrcatment of the backwas h water. I n 
additjon. two master m e t ers in the di stribution system s hall be constructed. 

ARTICLE 2-THF. PHOJECT 

2 .01 The Project . of which 1he Work un<ler the C ontract D <Jcu m cnts is a pan , is g enerall y dcscri ht=d ns 
foll o ws : Work of the Project includes th e construction of o DC'-'' addition to the existing watc-r 
treatment plant that will house a oew vertical pressure filter system iocludin.g all ancillary 
work. A n e w wate r storage tank sbnll be constructed to supply water for backwash cycles 
and a settling tank for treatment of the back\-,.·ash water. In addition, t'wo mia s tcr meters in 
the distribution system s h all be constructed. 

ARTICLI-: 3--ENGINEER 

3 .0 l The Owner has retained The Tbrasber Group, Inc. (".Engine er") to a ct af. Owner 's rcprc.::sen t.ntivc , 
assume aJI dUl ies ond rc:;;ponsi h il iti es of Engineer . .and have lhc rights and authority assignc:=d to 
Engineer in the Contract. 

3 .02 The part of the Projccr thn t pertains lo the \.\.'ork has be.en designed b y Engin eer. 

ARTICLE 4---CONTRACT TIMES 

4 .0 1 Time is ,~fcl,e F:.'-.'-CIIC I! 

/\ . AJI time limi ts fo r M ilestones, if any. S ubstilnlial Completion. and complc::tion and read i ness 
for fina l paymcnl a$ s ta ted in the Con trnct Document s :\re oftl1c essence of the ContT~ct . 

A . The Work wiJJ be subs tantially complc:: tc with in :l30 days atl er the dat e when the C-ontra<..:t 
TinH!s commence rc1 nm fJS p rovided in Pau,1,;raph 4 .01 of the General ConcJi tio ns , a nd 
complelcd n nd ready for fim, I paymcot in accordance with Parn~-raph 15 .06 of the General 
Condil ion s with in :l60 dnys afte r the: d ate when th e: ( :on1ract Tin1ci. cnmrncnce to run . 

EJCOC® c . s20, A~rt>£nu~nf b l' lween °"""n -c r aruf Cont r11ccor for Cnn~lruction Con t 1'a c1 (Sllpul•lrd Price) . 
Copy riigh1 ~· 201 fl N•tlonal Socl~ly o r Prnfrulona l Ene,i n ~r.L. A merican C.:o unci l of F'.na,Jnll'Crini;?: Corn ,,anfes. 

and American Socicf),' of Civi l Eniilnc-crs. All di,:h1~ r l"h:-n,ed . 

4.04 

'.\1odlnt'd to in clud r RD e<ilt s fron \ R US Bullt-cln 1780-26 (6/16/2020). 
r11,.:t- 1 or8 

/vlih•.,·tu 11c:s 

J\ . Pans of the W o r k must be s u bstantially comp le 1ed o n o r before the tOllowing Milestone(!,:) : 

I. Milestone I - Not U :sed 

2 . Mil es tone 2 - Not u~ ed 

3 . Mileston e 3 - Not Used 

4.05 L iquidated Damages 

A . Cont ractor and O,vner recognize that t inle is of the c~si..:ncl.! as stated in Paragraph 4.01 ahove 
and tlrnt Owner will suffer financia l and othtff los.sc.s if the \\fork is not completed and 
Mik~ ton~s n ot achieved within t h e Contract Times. a ~ du ly m odified . The fHH1 ics also 
rccog_ni 7.e tht= delays, expense, a nd d i ffi cult ies involn:d in pn">ving , in a legal or arbitrat ion 
proceec.Jing, rhc actu~ I loss s uffered b y Owner if th e Work is n o t compktcd 0 11 lime . 
i"\ cconJin~ly. in s tead of requir ing illlY sut..:h prnc1f. Owner and Contractor aATt=e that as 
liquidated dam a ges fo r delay (but nc.,1 as a p e na lty): 

1. 5i11hs ta n tial Comph-rion : Contractor sha ll pc1 y Owner $ 1.000 .00 plu :,; t.:osts incurred h y 
Owner and Engineer as a result of the work n o t heing complc:tcd incl udin g hut n ot l imit ed 
to RPR fees. E ngineering fees c:md P enn it fee~. t<lr each day tha t expires after the ti m e ( ,as 
du}y ~•djus te<l pursuant to the Conti-act ) spcr.:1fie<l in Pa ragraph 4 .0:! .A abovt.: for Subst;imial 
Completion until the W o rk is suhstanti<'\ll y comp lc= lc: . Cost wi ll he ha~cd off of the r-.:HC 

schedule in t he E n gi-neering Service Agreement . 

2 . Complctio 11 '!rRemaining H'o rk : A ft t.: r Substantia l C0mplction , if Contractor shall ncl!l c ct , 
re f use, or foi l to compJctc the rem ain in g Work wid1in lhc Contract Ti m es (as du ly adjustc::d 
pursu<'\nt to t h e C o ntract) fur co1 npicti0n and rcadi ncs ... for fina l p aym ent , Cnntract o r sha ll 
p ay Owner S l ,000.00 for each day that e xpires after .suc h t im e umil the 'vl.' o r k i !io comp leted 
and ready for fin a l pa yrri ent . 

3. ,\1'ilt!stu11cs : Contractor shall poly Ow n e r· S 1,000.00 for c<1ch day that expi res n1i c= r th~ tim e 
(as duly adjusted pursuant 1c, the C:ontnict) specified abc.1ve for achic=vcmem of :-,..,f i le~none 
1. until Milestone J is :::tchieved , or u n t i l the t ime specified fo r Substantial Completion i.s 
reache d , at wh ich time the ra te indicated in Parngra ph 4.05. A . l wi ll app ly , rather than the 
Mi lc-" ton e rate. 

4 . Liquidated damages fu r fail i ng. to t i.n1cly auain \1i lcstoncs, Su bstilnti.il Com pletion, ~nd 
fin:-tl co mplcli o n arc n o t add i tive. and will not he imposed concurrent ly . 

T3 . If Owner recovers l iquidat~d dam .i g_c.s fo r a dd;.1y in cnrnp letio n hy Contractor , 1ht=ll such 
liquida ted c1amaµ.es are Owncr ·s ~olc and exclusive remedy for such Uclay. and Owner is 
prcdudcd from rccovt:rin~ any ot h e r damages. whet he r actual. direct , exce ss. or conscq u c::ntial, 
tOr s uch delay . c::xccpt for special dan1 .1ges ( if an y) spt.:c ifi cd in th is Agreement. 

C . ~C~o,---ettti--{) AeF f1c1r1heF Feeflg:r=ti7'!'e 1he O ·A dF ill Ft!'alh~t! fif'la Reia l--afle--o th6" 
~t:iflclits if t he Wo,·~-+-s--e<m1~ -p,t"1i:=iF h1 the liA e . J eeitiod~~m11+a+---Comrle1iPA . 
A eeaFeiiHJa?.I'.) .-G·W·Her ~nlraelBF agF0e that flS. a hr-, n1:1 ,· fe1· t!'OFI'.) ~UIIIJ:l l t.!llOH . 0 ll3F ~:)+a..» 

~.(.~~ dAy~ ~i-11@ ~· r,ideitie,S ab 1:1 e -fe.f-.-Su~-ial 
Cm 1 ,.1e1inn {-tt~-etily ~ -~, tn lt-it.! Cf!T'ltraet) that tht.! '> ' f'IIF I~ i .1 s 1;,1:B .·•an1ioll ~ ef'!ffif1lcte . 
~udmum a lk:l e Af1he l::,e,11u~-~ l~ S le~u11:l,eF) . 

Oeletcd 

F ... JCr>C""~ c.:-~20. At::rc~ment ben\.'C-cn Own1.•r ■ rHI Cu n1rflclor fo~.uru c tl o n C o~·tract (Stlpu l•u·d l~ric\•) . 
Copyri~h1•· ~OJ8 Nationa l Society nf Profc:"lsional F.~Rin-.."1.·~s. A.mer-ial~ C ouncil n f l::nJi_i n cc r ln~ Comp•niC'$. 

111nd Amc r lc•n Sockr:y of Civi l En,::1nl.."""'r i;. A ll r1i::h1 ,- reJEer"·"...J. 
:\.todific d 10 include t<.U cdil!'i from R L:S R u llHi n 1180-26 (6/ 16/ 2020) . 
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4 .06 Sp,lc:ial Dan,ag,•s 

A . Contractor shnll n.:imburse Owner {I) for any finc.s or pc:nahics impos ed on Owner as a <lirecl 
rcsuh of 1hc Contractor's foHurc to anain Substarlliul Completio,1 nccording to rhc Contrnct 
Times, and (2) for rhe nctual costs reasonably incurred hy Owner for engineering. conslruction 
observation. inspection . and adminislr-alivc se:rvices needed after the: time specified in 
Puragr-aph 4 .02 for SubsHmtial Contplction (as duly ndjustcd purs uanl 10 1he Contract) until 
the Work b: suhstnntinlJy complete . ' 

B . Aller Contractor achieves Substantial Completion. ifContrnctor shall neglect. refuse. or fail to 
complclc the rcn1aining Work ·within the Contrdct Times, C ontractor shall rcimhursc Owner 
for the actual costs reasonably incurred by Owner for engineering. construc1iCln observation, 
inspection. and administrative services needed atlcr the time specified in Paragrnph 4.02 for 
Work to be complc1ed and ready for final payment (as duly adjusted pursunnl lo the Cont.ract). 
until the Work is completed and ready for finul payment. 

C . The special damages imposed in this paragraph arc s upplemental 10 ony Jiquida1cd damages to r 
delayed conlplction c~tablishcd in this Agrcc:mcnt. 

ARTICLE 5--C01"TRACT PRICE 

5 .01 Owner :--hall pay ContrdClor 101· ctnnplt:tion of the Wor k in accorduncc with the C ontrncl 
Doc uments. the amount s that f(.lllow . s ubject 10 adjustment under the C,r;1ntract : 

A . 1- ,n all lVe,rl;; t.lll~&ft---4J.nit PFiee >l'orlE,. e lu~11tt-4+f~As deseFilJed iu Rid 1~en11 . 

/'I II .·peeifie eash ttllt' ktR~- -f.fteltlded. in lhe ebo i:, -tff'~-i-n--ftee('lrElttAtH~ ., ilh 
""""'''"""h 13 .Qi! ef,1,., c.,....-1-C---., 

~U--Y-tt-it--Pf:i.ee·-·W-&r.k:, OA AR:iet:1:n.t eEJt:tH:I 10 1hti ~·1:1111 t:,f tht! e:MleRBeS J:1•··~ (e.·111Alicht!d M)r 
eat:lh-~~d.eRtiHeEI iteA1 flfllnif Priue, ll ' orl · by-tttt:tll½JHY+Bt?-t-J.te--ufttf-p~~~ 
E:fua-R¼-tf-)' of1ho1 iten=a) . 

URif Jtriee -W-ttr-k 

r I-~-
I -~ - lft---R+dFl:IFI" 1 i> 

I:. .~ _j 
!; I 
~ 

-·--7 
I 

i s !, J :s '!~CuH-&t<.,,..i...!-P,ri~·~...,_.;o,+1 
~--UftHt'ff'~n~•~i•~i~e~•l'-_ _ ____ _ _ _ _ _ ____ ,_ _ _ __ _ 

~F-Y-Hit~-W-+lf.k- set---fer1A es ef lhti E:fftieli~~~--Ge,u,=.ae+--ftff 
h11!ieEI 011 ~5li1Bale,EI t4t1.~...---As--f,r~----Geneml GaAditletts. 
t,.' lit'Aelefi ft\l&Alitil!~ are AO~~. and Se1en:r-iina1iuns af :1:1:et1,utl~tmti1ies enA 
~emieus are 10 61!' m~-~ee,:,,. 

Deleted 

E.J<..: O(."~ C-520, Agn.·c:mcnt hc-tWC'C'n Ownc-r and Conrr■c1or for Construic:tlon Confract (Stipu(a1..-d Pric-~) . 
Cop3·r,ght <• 2018 Nallon■ I Soclt't')' nf rrore:u,ion■ I t~ni;:inN!'r"", Amirri,•a,in Cou11cll of Eni::,inC't'rini;: C:ompMnhi~. 

M.lld American Sncic-t)' o r Ci..-11 En1:;in,'<'n .. /\II rJ~hts n~sen'f..-d. 
Modifif..-d m lnll"ludir RO Nfiu from Kl.JS Uullc:tin 1780-26 (6/1612020). 

P•s:;c ., of8 

C . Totul of Lump Sum Amount and Unit Price Work (subject tu final Un11 Pr-ice adjuslmcnt) $As 
dcscrihcd in Bid Form . 

L>. ~~~-Hlefi f·tti:11:!'EI ie (!01Un1t1uu•s Bitl. oH,oahed h~'"efe 11s an ~,1hibi:1 

Deleted 

ARTICLE 6---PA YMENT PROCF.DUIUsS 

6 .0 J ,\"ufm,irrnl and P1·1u:e .,·.,·i11g of Pay111enrs 

A . Con1r-actor shall submit Applications for Paym.ent in occordancc with Aniclc 1.5 of"thc Genera.I 
Conditions . Applications t<>r Pay1ncnl will be processed by Engineer as provided in the General 
Conditions . 

6 .02 Pru>,:n·s.•s Pe1y1tu:nr.,-.- R c rainagc• 

A . Owner shall uu..1kc: progress payment$ on the b.:tsis of Contractor's ./\pplications fo .. Payment on 
or ahoul lhc: 30••• day of each month during performance of the Work us provided in 
Paragraph 6 .02. A. I helo·w, provided 1ha1 such Applications for Payuu:nl hove been suhn1itccd 
in a limcly manner nnd f>lhcrwisc mcel the requirements of the C:ontrac1. All such payincnts 
will be n,easured hy the Schedule of Values established a s pnlvidcd in the Gener.ti C onditiuns 
(and in the c.-tsc of Unit Price Work based on the number of units. completed) or, in the event 
there is no Schedule (lf Values. as provided elsewhere in the Contracl. 

J . Prior lo Substantial Cornpletion. prngrc~s pay1ncnts will he made in an omouut equal to the 
pc:Tcentagc indicated below but . in each cusc. less the aggregalc of payments previously 
n1adc a.ml less such :imount~ as Owner may withtu"l<l, including but not limited 10 liquicfflltcd 
damages, in .accordance with the Contruct. 

a . 95 pcrccnl of 1hc value- of the Work comple1e<l (with the balance being rctainngc). 

l) lf~rK AF 1f11,re eftfta lJlir,Fll hll.1 ~111e1, eet~~~--; 

tuul if the eh&FflClef' attiJ J'F~tl('f'UU5 al"t:he \JfaFh ktt " Betlln Sftl-iti-fttOkM")'-fei O lh!IF ttAtl 
engineer. 1htiA As hi1tl! A5 ,h., Ylu.aF11:1:1luF ,uul pr&gf'<Pd,0.1 ef 1he--Wo•~ 
.·n1ie;J;i ete:13 1:e O Rcr oud t:A~iflee,=. there ill lit~ nl'I Afid~I Felt1:iAA~"' · nnd 

Deleted 

b . 9S percent of cost of materials and cqu;pn1cnt not iru;nrporntcd in the Work (with the 
balance being. rctainage) . 

B . Upon SuhsL;-mtial Complclion of the entir~ constructio n to be pruvided under the 
con~tructiou Con l rad Documenrs. Owner shall pny an aJ.nounl sufficient to incrc:n:r;c- lotnl 
pay,ncnts 10 Contractor to 95 pcrc-=:nt nf t he Work con)pleted. less such .runounts set otr by 
Owner pursut1nt to Paragraph 15 .01 . t:.: of the Genc:rttl Conditions , and less IOU pt:rcent of 
Engineer·s cstiina11.: o1thc vRluc or,vork to be con.1plctcc.I or corrected as shown on the puth.:::h 
list c;,t"iccn1s 10 he cnml"'lcl'cd or corrcctc-d prior tc, finnl p;.1ynu;nt . 

• Unless adjusted at the Pre Constn.u::tion Conference . 

6 .03 Final Payn1t..!ll/ 

A . Upon fina l cotnplction and ncccptam.=c ,,f the Work. Owner s hall p::i:y the remainder of the 
C'ontracl l'ricc in accordance with Pc'\ragraph J 5 .06 oflhc Vcncrnl Cuodilio ns .. 

EJCDC'~• c :'.:520, A1i:r-C",•m1.•n1 b~IWll•rrn Owner 11nd Conrr■ctor for Con~truclion <:on1r•r• (Slilpuhti rcd Prier) . 
Cnr~•rlJ!:h1 '-' 2018 National Soc:iet)· of Profrulon■ I F.n&in"'n• American Council vf" En.:lna•rJnet Companies, 

11nd Arnerit.:•n Suci•r)' orCl'-'11 Enain..e,n,:_ All rlKb•~ re•e-rved . 
MotUfird 10 Include H D cdll,_ fron, RUS Dullelin l7A0- 26 (6/16/2020 ). 
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6 .04 ConSL'nl ofS11n.:1y 

A. Owner wil _r not make final paymen1. or rel um or release rclainagc at Suhstantial Completion or 
:~~t!~~::~1me, unless Contrdctor submits written consent of the surety to such paynu:ml , return. 

6 .05 Interest 

A. All amounts not paid when dut! wil l bear intercs1 at the ra te of J.5 percent per annum . 

ARTJCLE ?--CONTRACT DOCt:ME:O.TS 

7 .0 I Co11U!11t.s 

A. The Contract Docun1ents consist of all of the following: 

1. This Agreement. 

:2 . Bonds : 

3. 

4. 

5. 

6 . 

7. 

8 . 

9. 

a. Performance bond (together with power of attorney). 

h. Payment bond (togethcr with power of attorney). 

G c:neral Condi I ions. 

Supplementary Conditions. 

Additional Supplemental General Condi lio n~ . 

Specifications a s lis ted in lhe table of contents o f the project manua l (copy of list attached) . 

Drawings listed on the attached sheet jndex . 

Addenda (numbers 1 to 5 , inclu sivt:.) . 

Exhibits tu this /\g:recrncnt (enumerated a s follows): 

a . Contractor 's Bid (pages C-410 page~ 1-11 incluslvc). 

l 0 . The fol1owing which ma y he delivered or is sued on or after the Rffccfrve Dale of the 
Contract and are not auachcd hereto: 

a. Notice to Proceed . 

b. Work Change Directives . 

c . C han~c Orders . 

d . Field Orders. 

c: . Warranty Bond, if any. 

B . TI1c Contract Documents li sted in Paragraph 7 .01.A arc attached lo this Agreement (except as 
expressly noted otherwise: above). 

C . There are no Contract Documc:ms other than t h ose listed above in this Article 7. 

D . The: Contract Documents may only be amended. m(.)<l ified. o r supplemented as provided in the 
Contract. 

EJCDC® C-520, A&rccmcnt hf'tWC"~n o~-n~r ■ nd Con1ruc1or for Construc1ion Cnntracl (Stipur•ted Price) . 
Copyrieht4~ ?DUI N11tion ■ I Sociffy or Profts~iunaal En1,;inttrs. Amcri~•n rouncll or E.nginN.-rlnl! Cornpanf~ 

a n d American Society ofC!,·il EnalnNnc. A ll right"' rl:"SC'rvC"d. 
Modified 10 includr RD NJJrs from RUS Bulletin 1780-26 (6116/2020) . 

Pa~'" 5 or 8 

ARTICLE K- REPRESE"'TATIONS, CEl<TIFICATIONS. Ae;D STIPULATIONS 

8.01 c:·ontroc tor ·.\· Hep,.csentotions 

A.. Jn on.Jc:.r 10 induce Ch..v11t>r to c:n1er i ntu thi:-:. < :0 111n,c1. Contr..ictor 1nakcs the- f0Jlo,v1n!! 
representations : 

I . Conlracror has cx,mii ncd anrl carc:.J"u lly !,: lu dicd tile Contract 1Joc111ncnts . incJuJing. 
Ad<.Jcn<l~, . 

-, Con1rac1 0 1· h;-i.5, v h,itc<l the Si tt:: . condu..:::tec..l a t horough v i s ual cxarnin:1tion o f the Si1c nu<l 
adjnccnl arect s. and b..::corne f""ani il iar '-"·ith the gcnc r ;ll. loc::1 1. anci S ite condit ious t hat 1n rty 
affc;:;ct co:::.t . progrl;!ss. :1nd pc:.rfom1ancc:. oflh e \Vork. 

J. Contractor is fan1ili.-,r wi1h all Laws and R l.~gul.;u inn s rha.1 may atTccl cosl . pro~n.:ss, and 
pcrforrn:1nct=- of the \Vork . 

4 . Contrm . .: tor hos c:::u-cfully .c:.1ud1cd the r c p01-r s ol" c x plor-at101u, a nd tests of s ub:s.urti.1cc 
conditions nt 0 r ~•dj accnt t0 the S ile and llu..: dr~' '-"'"ings o f ph ys icctl co ndi tions rcl.i,tinp to 
cx i.,:; firig s urf.ace o r 5ubsurt:-,cc s tructure ~ .-i i lhc S it e: thal have hec:n i(.k1n:ified in tilt.· 
S upp lcn,cntary Con t.J ilions. ·with respect l~, the;: Tci.::hnic.ll D.11 ;.1 in suc l1 rcp\1ns and 
d rn .. ving~ . 

5 . lon1r::1c1<.1r has carefully st udied Lhc re p orts nn d dr:1wing. s rclut1ng to l ·i azarctl.,11::, 
Envirunnu:.m lal Condi l iou ~. i f any . .:it o r adjai: c:- rn 111 1hc S ite thnt hav<.: 1;,ccn i<lc1llificd in the 
Suppletncntary Condition:<.. v.•i1h r< ~pcl.·t l (l TcC"hnic:-il r>aH1 111 such r~ptH1!<- :111d <.lra wings . 

6. C:untr..11,.:1or has cons i c1crc:d tl1 c infc.>mH1tinn k110wn to Coutraclor i tseU·; infn nnation 
co1nmnnl y kno·wn to conlrac 1ors dning: tn1 ~1nc:--.~ in l lu.: loca l i ly nf ll 1e Sil!..:: ; infornH'll ion Hnd 
ob:-e r .,,o.11 ions 0bta ined fro n1 v is it s en chi;: !:ii1c. 1111..· Contr.:.u..:t D oc un1ent :-:.: an<I lhc Technical 
na1.1 ide1uificd in t he Supplc mcnrary Con<l1t1<H1S lH" b y dc.tlnition. w i th n :.spccr to t he crfcct 
of :c.uch i nfn nnation. obscrvo\ rions. and Techn 1<.:a l Dat.i 011 (a) the cos.t , progress , and 
pcrfo nnanc c of the Work: (h) the 1uc:.a11s. nH:lhods. rcchniqucs , sequences, and proc edure~ 
of co11 s trucl io 11 10 be c:.111pluycc.J b >' Contrac101·: ;, 11 U (.c ) C'o nrr:u: tor ·s s;:1f"ety prccaut1nn?:- anc.l 
pr-u!_!r-£1n1s . 

7 . D ;, sc:J o n the in fon11:1t ion and n hscrv;c1 ti o n s 1·cfcrrcd tn i n the preced i 11l;. pantgr.aph. 
C<lntrac1or agrees thul n o furt her el",;a1ninatinns. 1T1 ves11µ:uions . exp)(.l rctlions. tests . s tud i e s. 
nr d £Ha 01rc 11cccss.;1ry for th e pc=rfr1n11nnce o f t il t· v..-·0 r k a t the Cuntr.lct Pdcc. within the 
Con tr.act · 1~in1es. ;:,nd i n 3ccorc.lanct.'. with the: <•thc;:r lenns an.d cnnditlons of the Contracl . 

S . c ·ontr.,ctor is H""-·arc o f the general 11.:ilu 1·c 0 1" "nrk 10 bc: pcrfo nnc<l by Ch..-ncr and nthcrs a1 
th1.: S i tc thnt reJate .-. tn the= ~ •(,rk :i :-- i ru.lic;,tcd in 1hc Cou tn.ic t Documents 

Q . C 'on1r::1clor h.as _µ i vcn l ·'.ng1 n cc:r wrillcn nu ti <..·c- nf ~ II contlicrs. erro rs. amhii;.uitics. or 
di s ci-epanc ic ~ tl H1 t Contractor h a s dis1,.~ c-,vcn:d i n 1hc:- Co,uract Docunlcnts . and o f 
d iscr·cp"ncic!> bt.: l wccn Sit e cond it io n:,; .lrh.1 t h e Contracc D ocume11ts. :~nd the: written 
rcsu lution thereo f by Engi11c~r i~ ;1l.·<.:cp1.-1blc: It---. Cont ractnr. 

IO . The Conlrnct Uoc1.11nc1H S a n,.:: i;c:nc r~d ly sufficient tn indica te a nd convey u n<le r s 1~nding o f 
<1!1 1crn1s nnd cond iti ons ll.lr pcrfo n1Hincc and tu riii::.h ing of the Wo,-k . 

J I . C 1.."l ntra ctur· s cntl"y into thi!<. (. ~1_111t n 1c t conslit u tcs an incont rovertible rcprest!nl ."llion b y 
C o ntr..tctur th~t ·withou1 ..-:x ccp1ion ;-1, II pri c e s 111 t he:: Agrc:-c-1nc::nt arc prc111iscrl upt1n 
p e rforming nnd f"un1ishing the \.Vo r k required h y the:: c·1HHract Docu,nent s . 

1•:.1c.·ncot. C~~20 • . ••q::rc-cn1l'n1 bi.-tw..-rn o,-.·ner "'"ti C.:vnt r'Kc1or for Conuruel i(• n c.:o..;f·~ (S1tpi:..1a1,•,I Pri1:"(') . 
(."opyrl~b1i· 2018 r-,;a1innal s,....:i o.-t::,· or Prof,c-u;ional i:::OGlne<:n.. ,,m,•rk.,n Council of f:11,cln..,..rinc Con,p•nll"~. 

and An,crlc-•11 Stoei.-1 , · uf('i,il 1-~nl;!,in,'C'rs . . ~II l'"i ,chj .. rt-~l."r\c,'1 . 
~lmlifi,·d to hu;ludc- H.ll .-..Hu (nun RUS Bull._.u ,, 17MO-~t> (6116/ 2020) . 

)>D~ C' fl> uf 8 

COMMISSIONER'S JOURNAL 86 5110123 

656 



• 

• 

8.02 

8.03 

Co11trucu>r 's Ci.:rtifh·ation,\· 

A . Contrnctor certifies tha1 it has not engaged in co1'T\Jpt. fraudulent, collusive, or coercive 
practices in competing for or in executing the Conlract. For the purposes of this Paragraph 8.02: 

J . "corrupt practice .. means the offering, giving, receiving. or soliciting of anything. of value 
likely 10 influence the aclion of a pub)ic official 1n the bidding process or in the Contract 
c:xc:cution; 

2 . ••fraudulent practice·• means an intentional n1isrcpre~en1ation of facts made (a) to jn.fluencc 
the bidding process or the execution of the Contract to the dctrirnent of Owner, (b) to 
establish Bid or Contract prices at artificial non•competitivc: levels. or (c) to deprive Owner 
of the benefits of frc:e and open competition; 

3 . "collusive prncticc•· means n schcn1c or arranJ,:=.emcnt between two or more Bidders, with 
or withnul rhe knowledge of Owner. a purpose of which is to c s luhlish Bid prices ;i t 
nnificial. non-competitive levels: and 

4 . ..coercive: praclicc .. means haro1in~ or threatening to hnnn, di.-ce(ly or indir'cctly. persons 
or their property to influence: tlu:i r participation in the bidding process or affect the 
execution of the Contract. 

Suuulard Geucral Condition.\· 

A. Owner stipulates that if the Gc:neral Conditions that nrc mndc a part of this Contract a.n.: 
EJCDC® C-700, Standard Gencnil Conditions for the Con~truction Contract (201 8). publishcd 
by the Engineers Joi nt Cont.-act Documents Committee, a nd if Owner is the pany that hus 
furnished said General Conditions, then Owner has plainly shown all modifications to the 
standard wording of such published document to the Contractor, through a process such :is 
highlighting, or ··truck changes·· (rcdlinc/strikcout), or in the Supplementary Conditions. 

EJCl)(.'.'I)\) C - 520, A~.-c-.,•m~nt bc-rwcc-n Own.-r and Coa1raccor ror Con• crucllon Con1.-.. cr (Sl i pulatC'd Price) . 
Copyri~ht"' 2018 National Sod~· of P.-orc-nlon•I Eng:lnecr~ Amcrtc•n Council or Englnff'ring CompanlC""S. 

and American Soch: C)' of Ch.-JI En1inC'<'n.. All riahts l"«'Scn·NI . 
Mod&flNI tu lndudc- RO Nlir• frun1 RUS Bullctln 1780~26 (6/16/2020). 

Paer 7 ofB 

fN \VTTNESS \ :V I f EREOF. (.Jwncr ~ ud C<.•lll ntch,r h.1'\' t! siµ n L·d 1111 :-. , \J.! rceirn:n l . 

Thi s /\ grccmc n t ,,viii b e c!"ll·cti'\c , -. 11 lin d icah· dnh.· on which Contruct hccom<'s cffl7'cth'c l 1wh 1d 1 1.~ 1h~· 
Effcctlvl.· Da1c nft hc Contr;1c 1 ,_ 

O " •ucr: 

·ru,-.cnra""'H" Counf v Con1111hsiotu:rs 

Dy: 

N.:.mh: : Chris Abbuhl 
rr,r,·d or pr1111,·dJ 

"\ 
A rh .: s1 : .:_:-~l .. :..l l~'/ / ,.J" ·t { -~---·-·· 

i'11:d1 ,•,d11t1/ ·., ., 1>,:11,u 1u·~·) 

Ti ll e : Clerk of the Boa~d 

A<ldrcs~ ft-.r g1vi11g rw l it.:cs · 

125 E Hich Ave 

N t.: w Phil .:u..lcl -,hi ~, . OH ➔~663 

Dcsigr1a1cd Rcprc:-.cn 1:111 vc : 

N ame: 
111 ·1•, ·tl ,,rp,.1111, •,/} 

T itk: 

Phl.•11c: 

Ernai l : 
( {I / 1'J'J••• •·if1Z,,ri1_,·J , ., " ,-,.,,,.,,.. ,, ,,.,. ,.,,,,,.:1, ~·,,d._-.,,-,. ••I 
,1111/1t,'l' fll tu ., 1,i.:,11 / f' f'T_f'/1'' .,f l :"tUltJ ·/ l ot 1:1 J'llht, c h;.u/) . 
, , ,,,,, J, , ·1•,d, •11 , ·, • ,.,, ,11,1h u•·1 u · , ,, ·" >!" n ,id r , ·.-. , •/1111o u or 
.,,, ... ,. ,1,.,.,,,,1,.,,, ... ,,,,,,,,,,.,:,11,1: ,., .~,-u,11,11 ,,r ,1 .. , 
.,.,._.,.,.,.,.,,11·111.1 

C'n1111·:11 .. : t or .. 

1/=.c...~- 2 02.-3 
(,l1ir, ·.,ig11 ,•,IJ 

{7,+Vl,r1 S . . J".L /~ 
(/ If •••,/ ,.,.•,,L,,-;-i ,Lu,=•,"'f/ ____ _ 

·1·;11..: : f'/l ~ ~ -~--,-,-------
( l 1·p .-. l "r r 1r1111 ,:d) 

(/( / 7)11, • o.f l f 11lit_1'/ 1., "._., ,,7,,u·rn11111 . u ,.,.,.,,,, ·r.,l,11,.•. o•· a 
ju11i:, ,·11111 r, •. uff<11 ·h , · 1·1,l, •u• ·• · "' u11rht1r1t, · , ,. .•11.: , l.} 

.-'\ II C'S l : _ ;;' l ·- V, , f' , , 
( 111,/11 ·1.l, , 11/ • ,•J_1:l lllfltl '<•) 

p, .,, r' c J f' ._, ~, .. ..t_.-' ·'~,-~•----
,,,., ,, ,1,,,. , ,,.,,11._•,JJ ·' 

A1..kl n.:s!'> fur giving notit.·L·.s : 

2250 I h lwcn s lini.: Dr SE 

Ea st Sp.-111:1 , t >I I 446-,.6 

Narnc : 

Tit le : 

-------·-··--------- ---· 

E 111a i l : 

Lit.: c n ~c No.: 
, .. ,,. ., ., ,11•11/J, •,1/,/,: J 

t::. 1(: 1)(.'.\ 1~ C-!1-:?0, A-:,n:, •n1l•nt hern.,cn Onn,: f' • 1111 (.',u1 1nu:- 1ur rur <.:un,.tr u rtlon , ::.· nnlr111:-C (S l lp11hU t.>d l'rh-~) . 
Cup:-,: rh:llt ' :!01 H N u1lunul ~v..·kl) ur l"rur~""lunYI • ;ui;::Jnccrs, A11 u •ric•1o C nundl 111 • :11J,:.htt·1·1·l11c C" u1nJUHlin.... 

Mild ,,1ul·rfrlln So-etch nf ('"hdl • : n,: in..-cn,. All r l~hh rc.~cl"1.:-cl. 
"\lodlll\-1110 lnclud.- RO .,.:__Jlf!I fnun HI JS K o lklin l '?HO-lb (6/ l f).1201UJ. 

Pul,!<' H urH 

COMMISSIONER'S JOURNAL 86 5/ 10/23 
657 



------- -- --

COMMISSIONER 'S JOURNAL 86 

VOTE: Chris Abbuhl, yes ; 
Kristin Zemis, yes ; 
Greg Ress, yes; 

5/10/23 

PARK DEPARTMENT SEASONAL HIRE: Jesse Rothacher, Park Director, was present to request the 

hiring of a Seasonal Worker/or the Park Department. Nathan also worked last summer at the Park 
Department. Commissioner Abbuhl asked if Nathan Shumaker goes through a safety program for the 

equipment used at the Park Department? Jesse stated Nathan will be trained on our safety standards and 
supervised on any equipment he uses. 

RESOLUTION (398-2023) APPROVE HIRE - PARK DEPARTMENT - SEASONAL WORKER -
SHUMAKER 

It was moved by Commissioner Zemis, seconded by Commissioner Ress to approve the following: 

WHEREAS, Nathan Shumaker has been determined by the Board of Commissioners to meet the 
minimum qualifications established for the classification of Park Depa1tment - Seasonal Worker. 

WHEREAS, the classification of is considered to be in the unclassified service, pursuant to Ohio Revised 
Code 124.11. 

Therefore, be it resolved by that Nathan Shumaker shall begin his employment as pa1t-time Park 
Department Seasonal Worker effective Thursday, May 11 in the unclassified service rate of $13 .50 per 
hour. 

VOTE: Chris Abbuhl, yes; 
Kristin Zemis, yes; 
Greg Ress, yes; 

RESOLUTION (399-2023) PAY BILLS 

It was moved by Commissioner Zemis, seconded by Commissioner Ress, to approve payment for the 
following bills : 

Meeting Date - May 10, 2023 

Clerk of Courts 

Independence Business Supply 

Commissioners 

City of NP Water Office 

City of NP Water Office 

City of NP Water Office 

City of NP Water Office 

Connolly Hillyer & Ong Inc 

Frontier 

G&L Supply 

G&L Supply 

G&L Supply 

GovDeals 

Koorsen Fire & Security 

ManCan 

MNJ Technologies 

OMEGA 

Tusc Co Treasurer 

Common Pleas 

Blooms 

Interpreters XP LLC 

Thomas Reuters-West Payment Ctr 

Community & Economic 
Development 

Staples 

COMMISSIONER 'S JOURNAL 86 

Supplies 

Service 

Service 

Service 

Service 

Services 

Service 

Supplies 

Supplies 

Supplies 

Fees 

Annual Fee 

Services 

Printer/Maint Bldg 

Registration 

Auction Distribution 

Supplies 

Services 

Library Fees 

Supplies 

5/ 10123 

$49.98 

$49.98 

$367 .95 

$265 .80 

$205.70 

$63.75 

$680.00 

$50.03 

$241.04 

$939.52 

$1,287 .75 

$32.50 

$600.00 

$999 .20 

$314.00 

$30.00 

$469.50 

$1,633.23 

$460.00 

$520.00 

$168.83 

$1,148.83 

$63 .28 
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$3,963.28 
Dog & Kennel 

Humble Creatures Veterinary Clinic Services $115.00 

Miller's Clothing Supplies $771.60 
NP Water Dept Services $97.38 

Oak Pointe Veterinary Care Services $105 .45 

Tusc Co Sheriff's Office Gas $380.27 

$1,469.70 

EMA 

VEIT Copier Contract $39.11 

$39.11 
Engineer 

Asphalt Materials Material $14,418.51 

Dover Brake Inc Parts $76.46 
Fastenal Co Supplies $2,737.50 

Galicks Inc Supplies $21 .00 

Gemstone Gas & Welding Supplies Supplies $21.05 

Kyle Weygandt Training $500.00 
NP Water Dept Service $389.55 
OMCTC Services $307.00 
Soehnlen Sand & Gravel Inc Material $6,831.23 

Southeastern Equipment Parts $1,395.32 

Starlight Enterprises Services $530.00 
Summers Rubber Co Supplies $106.99 
Twin City Automotive Parts $687.56 
Walton Auto Parts Repair $669.95 
Young Truck Sales Parts $7.23 

Ziegler Tire Tires $350.00 

$29,049.35 

Information Technology 

Horizon Services $608.00 

MNJ Technologies Equipment $8,340.00 

$8,948.00 

JFS 

Business Card Subscription Fees $751.23 

G&L Supply Supplies $997.91 

Generator Systems Inc Equipment $660.45 
Horizons of Tuscarawas & Carr Transportation $13,469.38 

Horizons of Tuscarawas & Carr Transportation $244.50 

Menard's Supplies $137.79 

Midvale Motoe Speedway LLC Fraud Prevention $1,200.00 

Ohio Turnpike Equipment $6.75 

Postmaster New Philadelphia BRM Fee $1,000.00 

Society For Equal Access Transportation $46,154.66 

Tusc Co Commissioners Loan Repayment $26,792 .18 

Tusc Co Water & Sewer Dept Services $150.00 

YMCA Camp Tippecanoe Kinship $1,880.00 

$93,444.85 

Park 

AEP Electric Utility $40.96 

AEP Electric Utility $30.26 

Kimble Recycling Services $20.00 

Menard's NP Supplies $17.17 

Menard 's NP Supplies $19.97 

Menard's NP Supplies $82.62 

US Bank Equipment Finance Copier Contract $158.64 
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Sheriff 

Staples 

VOTE: Chris Abbuhl, yes; 
Kristin Zemis, yes; 
Greg Ress , yes; 

5/10/23 

Supplies 

- ----- ----

$71.22 

$267.70 

$267.70 

GRAND 
TOTAL $140,085.25 

OTHER BUSINESS: Commissioner Abbuhl mentioned that Sky, Maintenance Supervisor, has made 
arrangements to have the grass nwwed where the Multi-Purpose Building is going to be built. The grass 
has been mowed, and will continue to be mowed weekly. 

Commissioner Abbuhl went to Columbus 011 May 9, 2023 to testify on support of the state 's concurrent 
resolution to Repeal the Windfall Elimination Provision at the Pension and Finance Committee Hearing 
at the State House. There were at least four p eople ivho testified in person and there was also written 
testimony. It was standing room only and the testimonies given appeared to be well received. 

RESOLUTION ( 400-2023) ADJOURN 

It was moved by Commissioner Ress, seconded by Commissioner Zemis, to adjourn at 9: 10 a.m. to meet 
in Regular session Monday, the 15th day of May, 2023. 

VOTE: Chris Abbuhl, yes; 
Kristin Zemis, yes; 
Greg Ress, yes ; 

We hereby certify the above and foregoing to be a true and correct account of the proceedings as had by 
and before us on the day and year first written above. 

~ Uc Greg~ 

2/1/n fL Gu.yr. ,____ 
Attest: Rhonda1 ordan, Clerk 
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